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EDITORIALS 


AMERICAN PUBLIC INTERNA- 
TIONAL LAW 


HE thirty projects submitted by the 

American Institute of International 
Law to the Governing Board of the Pan 
American Union by the Secretary of 
State, Charles Evans Hughes, March 2, 
1925, have been printed by the Pan 
American Union of Washington, D. C., in 
a brochure of 121 pages. In submitting 
these resolutions, Secretary Hughes said: 
“T believe that this day, with the submis- 
sion of concrete proposals marks 
a definite step in the progress of civiliza- 
tion and the promotion of peace, and for 
that reason will long be remembered.” 
Because of these words, made public at 
the time, students of international affairs 
have awaited the projects with deep in- 
terest. Do these conventions warrant the 
estimate put upon them at the time of 
their submission by Mr. Hughes? We 
think they do. 

The most striking of them is the last. 
This project reads: 

“The American Republics, ani- 
mated by the desire of preserving the 
peace and prosperity of the continent, for 
which it is indispensable that their mu- 
tual relations be based upon principles of 
justice and upon respect for law, solemnly 
declare as a fundamental concept of 
American international law that, without 
criticizing territorial acquisitions effected 
in the past, and without reference to ex- 
isting controversies— 

“In the future territorial acquisitions 


obtained by means of war or under the 
menace of war or in presence of an armed 
force, to the detriment of any American 
Republic, shall not be lawful; and that 

“Consequently territorial acquisitions 
effected in the future by these means can- 
not be invoked as conferring title; and 
that 

“Those obtained in the future by such 
means shall be considered null in fact and 
in law.” 

This suggestion for a self-denying ordi- 
nance may be said to be the central 
thought of the projects. It will be noted 
that it contains no provision whatsoever 
for affirmative action, no binding of the 
nations to go to war against a recalcitrant 
State, no threat of any kind. Nations 
adopting such a principle simply renounce 
the right to acquire another’s territory by 
conquest. There are no drastic demands 
whatever. There is not even a ban on 
war. It simply proposes an agreement by 
the terms of which any inducement for 
aggressive action is forever removed. It 
is a peace proposal. It is an Americaniza- 
tion of the Monroe Doctrine. It is the 
essential first step which the nations must 
collectively take before there can be any 
hopeful efforts toward the upbuilding of 
that justice between States without which 
no abiding peace is conceivable. 

The thirty projects cover a wide range. 
The titles of the projects are as follows: 
1, Preamble; 2, General declarations; 3, 
Declaration of Pan American unity and 
co-operation ; 4, Fundamental bases of in- 
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ternational law; 5, Nations; 6, Reeogni- 
tion of new nations and new governments ; 
7, Declaration of rights and duties of na- 
tions; 8, Fundamental rights of Amer- 
ican republics; 9, Pan American Union ; 
10, National domain; 11, Rights and du- 
ties of nations in territories in dispute on 
the question of boundaries; 12, Jurisdic- 
tion; 13, International rights and duties 
of natural and juridical persons; 14, Im- 
migration; 15, Responsibility of govern- 
ments; 16, Diplomatic protection; 17, 
Extradition; 18, Freedom of transit; 19, 
Navigation of international rivers; 20, 
Aérial navigation ; 21, Treaties; 22, Dip- 
lomatic agents; 23, Consuls; 24, Ex- 
change of publications; 25, Interchange 
of professors and students; 26, Maritime 
neutrality; 27, Pacific settlement; 28, 
Pan American Court of Justice; 29, 
Measures of repression ; 30, Conquests. 

If these projects are adopted by the In- 
ternational Commission of Jurists meet- 
ing next year in Rio de Janeiro and rati- 
fied by the twenty-one American repub- 
lics, we shall have for the first time in 
history an association of nations based 
upon a definite code of law. Therefore we 
are speaking here of important matters. 

The rules and regulations here sug- 
gested are based upon the idea of co-oper- 
ation, international duty, and common in- 
terests. They contemplate the gradual 
evolution and free development of inter- 
national law. They show the way for the 
American republics to determine among 
themselves the rules which shall regulate 
their reciprocal relations. They are all 
founded upon a principle enunciated by 
Mr. Elihu Root, who, as Secretary of 
State of the United States, at the laying 
of the cornerstone of the Pan American 
Union Building, in Washington, in 1908, 
said : 

“There are no international controver- 
sies so serious that they cannot be settled 


ADVOCATE OF PEACE 


May 


peaceably if both parties really desire 
peaceable settlement, while there are few 
causes of dispute so trifling that they can- 
not be made the occasion of war if either 
party really desires war. The matters in 
dispute between nations are nothing; the 
spirit which deals with them is every- 
thing.” 

The projects are peace projects. They 
contain no proposals for the regulation of 
war. They bar conquest and intervention. 
They renounce any imperialistic aims on 
the part of the United States. They as- 
sume the equality of all States before the 
law. Article 2 of project 5 distinctly 
says: “Nations are legally equal. The 
rights of each do not depend upon the 
power at its command to insure their ex- 
ercise.” Project number 7 is the interna- 
tional bill of rights adopted by the Amer- 
ican Institute of International Law at its 
first session, in the city of Washington, 
January 6, 1916. Article 1 of project 
number 8 reads: 


“The following principles are declared 
to constitute American public law and 
shall be applied and respected in America 
by all nations: 

“1. The American republics, equal be- 
fore international law, have the rights in- 
herent in complete independence, liberty, 
and sovereignty. Such rights can in no 
way be restricted to the profit of another 
nation, even with the consent of the inter- 
ested American republics. 

“2. No American republic can cede any 
part whatever of its territory to a non- 
American nation, even if it consents to 
do so. 

“3. No nation shall hereafter, for any 
reason whatsoever, directly or indirectly, 
occupy even temporarily any portion of 
the territory of an American republic in 
order to exercise sovereignty therein, even 
with the consent of the said republic. 

“4. No nation has a right to interfere 
in the internal or foreign affairs of an 
American republic against the will of that 
republic. The sole lawful intervention is 
friendly and conciliatory action without 
any character of coercion.” 
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Since no code of international law can 
be satisfactory without provision for a 
court of international justice to render 
decisions in cases of controversy, project 
number 28 shows how a Pan American 
Court of International Justice may be set 
up. The plan proposed is adapted from 
the project of the Commission of Jurists 
which met at The Hague in 1920. There 
are 45 articles in this project, the second 
and third of which are as follows: 


“Article 2. At a date to be fixed by the 
governing board of the Pan American 
Union, each contracting republic shall be 
requested to appoint a member, and the 
names of the persons so appointed shall 
be transmitted to the Director General of 
the Pan American Union. The members 
thus appointed shall form the court, and 
the Director Genera] shall send a list of 
them to each republic. 

“The Pan American Union shall re- 
quest from each contracting republic the 
name of a Canadian jurisconsult who pos- 
sesses the qualifications specified in Arti- 
cle 1 and who is disposed to accept the 
position of member of the court. The 
names of the persons proposed shall be 
drawn by lot by the Director General of 
the Union at a meeting of the governing 
board, the person whose name is thus 
drawn from the urn being appointed to 
the court. 

“Article 3. At a meeting of the govern- 
ing board the names of the members shall 
be placed in an urn and the director Gen- 
eral shall draw them one by one. The 
first half shall form the court of first in- 
stance; the second, the court of appeal. 

“In respect to the United States and 
Canada, the person whose name is first 
drawn shall be in the first branch, and the 
person whose name is last drawn shall be 
reserved for the court of appeal.” 


It is proposed that this court shall have 
obligatory jurisdiction as to the interpre- 
tation of a treaty, the existence of any 
fact which, if established, would consti- 
tute a breach of an international obliga- 
tion; as to the nature and extent of repa- 
ration to be made for the breach of an 
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international obligation; as to the inter- 
pretation of a sentence passed by the 
court, and as to all disputes of any kind 
which may be submitted to the court by 
an agreement of the parties. Appeals 
from the decision of the Court of First 
Instance may be made to the Court of 
Appeal, but the judgment of the Court of 
Appeal shall be final. 

Project number 29 provides for meas- 
ures of self-redress short of war. These 
are of two kinds—pacific and coercitive. 
The pacific measures provided for are sev- 
erance of diplomatic relations, pacific em- 
bargo, and non-intercourse. Those of a 
coercitive nature are those actions taken 
by a country in order to compensate it for 
damages suffered where another nation 
has taken the law into its own hands, 
Such action, known as retorsion, might be 
extended to the display of force, such as 
the maintenance of a naval squadron in 
or near the waters of the nation charged 
with wrong-doing. 

Another series of coercitive acts pro- 
vided for are such as may be undertaken 
for the purpose of obtaining, directly or 
indirectly, reparation for the illegal con- 
duct of another nation. Such acts are 
acts of reprisal. Other acts of coercitive 
nature, called hostile embargo, are such 
as when ships or properties of a foreign 
nation are detained for one reason or an- 
other. A final list of coercitive acts in- 
cludes acts of pacific blockade. This con- 
sists in the obstructing or closing of the 
ports or coasts of one country by another. 
If confined solely to the country against 
which the measure is taken, such an act 
is said to be pacific, and it does not neces- 
sarily create a state of war. This is the 
maximum of force provided for in the 
projects. But, in the case of force against 
any American republic, it is pointed out 
that such a republic should immediately 
notify the Pan American Union in order 
that the governing board thereof “may 
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consider the matter and take such action 
as it may deem advisable.” This is a fair 
summary of those portions of the projects 
dealing with the coercion of States. 

We do not know that these projects will 
pass the gauntlet of the International 
Commission of Jurists and of the various 
governments; but it must be apparent to 
every one who will take the time to study 
them that we have here the most hopeful 
beginning of a society of nations gov- 
erned by law that the world has hereto- 
fore seen. It is peculiarly fitting that the 
Pan American Union should have printed 
at the top of the title page of these proj- 
ects those words of Joubert: “C’est la 
force et le droit qui réglent toutes choses 
dans le monde; la force, en attendant le 
droit”—“Force and right rule everything 
in the world; force, until right is ready.” 


THE CODIFICATION OF PRIVATE 
INTERNATIONAL LAW 


HE projects for the codification of 
international law submitted by the 
American Institute refer only to public 
international law. By public interna- 
tional law is meant those rules and prin- 
ciples which are generally observed by 
States in their relations with each other. 
There is another branch of interna- 
tional law, having to do with rights of 
individuals. That portion of interna- 
tional law which relates to the rules and 
principles governing private rights is 
commonly known as private international 
law. 

These private international laws are as 
much in need of clarification and codifi- 
cation as public international laws. 

When the work of the American Acad- 
emy of International Law, which ended 
in the projects to which we refer, was 
brought to the attention of the Honorable 
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Antonio Sanchez de Bustamante y Sirvén, 
this distinguished jurist turned his atten- 
tion at once to the problem of codifying 
private international law. 

Judge Bustamante is professor of pub- 
lic and private international law in the 
University of Havana, in the Republic of 
Cuba. He is vice-president of the Insti- 
tute of International Law and a member 
of the American Institute of Interna- 
tional Law. He is vice-president of the 
International Academy of Comparative 
Law. His law firm in Havana is said to 
have the largest practice of any law firm 
of the Western Hemisphere, which prob- 
ably means of the world. He is probably 
best known to our readers, however, by 
the fact that he is one of the judges of 
the Permanent Court of International 
Justice. 

Judge Bustamante has shown the keen- 
est interest in the projects for the codifi- 
cation of American public international 
law; but, realizing also the necessity for 
rendering a similar service in the field of 
private international law, he withdrew 
from the practice of law and devoted him- 
self intensively to drafting a code of pri- 
vate international law, with the result 
that his work has appeared in the form 
of a volume, 269 pages, printed by El 
Siglo XX, Havana, Cuba. This remark- 
able work, begun some time last fall, ap- 
peared from the press in March of this 
year. 

A translation of the introduction ap- 
pears in our department of international 
documents, page 293 of this number. 

In the light of these two works—one 
by the American Institute of Interna- 
tional Law, in the interest of public in- 
ternational law; the other by the distin- 
guished jurist of Havana, in the interest 
of private international law—there can 
remain no doubt either of the interest or 
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of the initiative of the American repub- 
lics in matters relating to the promotion 
of peace between the nations. 


AS TO THE COURSE OF ARBI- 
TRATION 


HE arbitration of international dis- 

putes is as old as history. It may be 
said that this method began in the West- 
ern Hemisphere with the earliest discov- 
eries. Indeed, as early as January 8, 
1454, Portugal obtained from Pope Mar- 
tin V a papal bull granting to her any 
newly discovered territories explored by 
her Prince Henry the Navigator. Upon 
the discoveries by Columbus, Spain sought 
to protect her new “possessions” through 
confirmation also by a papal bull. Pope 
Aiexander VI, May 4, 1493, granted to 
Spain all lands discovered west of a line 
drawn from the north pole to the south 
pole one hundred leagues west of the Cape 
Verde Islands. Portugal vigorously op- 
posed this action, but the line was con- 
firmed by another bull of September 26, 
1493, just before Columbus sailed on his 
second voyage. Trouble over the matter 
continued, however, between Portugal and 
Spain until finally Ferdinand of Spain 
suggested submitting the matter to an 
impartial arbitrator. This served to pave 
the way for the negotiation of the Treaty 
of Tordecillas of June 5, 1494, which ex- 
tended the line three hundred seventy 
leagues west of the Cape Verde Islands 
and provided for a joint commission to 
mark the boundaries. 

Difficulties have continued over lines of 
demarcation practically to the present 
time. In 1522 a commission of geogra- 
phers was appointed to fix the boundaries, 
of which Columbus’ second son was a 
member. In 1750 a new treaty was 
drawn, under the terms of which the at- 
tempt was made to draw a satisfactory 
boundary line. This treaty failed to sat- 
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isfy. Another treaty, known as_ the 
Treaty of San Ildefonso, was drawn in 
1777. Under the terms of this treaty 
all former treaties were annulled. The 
boundary was divided into separate sec- 
tions and separate commissions were ap- 
pointed to settle each one. Through the 
mediation of Charles Evans Hughes, one 
of the most difficult problems connected 
with one of these sections has just been 
settled. Many commissions have spent 
many years, the lives of many men, and 
large sums of money in explorations and 
other attempts to adjust boundaries in 
South America. For example, Colombia 
inherited an old dispute. Peru disputed 
territory claimed from Brazil by Colom- 
bia, a situation which precipitated a war 
in which Colombia was victorious; and 
yet she only claimed in settlement what 
belonged to the old viceroyalty of Santa 
Fé (Bogota), ker progenitor. 

The point here, however, is that prac- 
tically no decade has passed since white 
men opened this hemisphere without the 
employment of some arbitral method for 
the settlement of international disputes. 


OUR REPUTATION IN THE 
CARIBBEAN 

UR State Department is finding it 
difficult to keep up with the criti- 
cisms of its policies, particularly in the 
Caribbean. It is openly accused of in- 
volving the United States in all sorts of 
obligations without the authority of Con- 
gress. It has “frankly become largely a 
commercial agency,” supervising the plac- 
ing of loans and practically guaranteeing 
the collection of foreign debts. The action 
of the State Department in Haiti, Santo 
Domingo, and Nicaragua is roundly con- 
demned. With such criticisms in mind, 
Secretary Hughes pointed out that the 
chief danger of strife among our neigh- 
bors to the south lies in internal dissen- 
sions and in the tendencies to have revo- 
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lutions instead of fair elections. The 
influence of our government is directed to 
the support of peace by constitutional 
methods, but he has been careful to point 
out we have no desire to take advantage 
of this regrettable condition in neighbor- 
ing countries, either to acquire territory 
or to assume political control. Mr. 
Hughes said: “Nothing could demonstrate 
this attitude more completely than our 
recent withdrawal from Santo Domingo. 
Of course, we could have remained in con- 
trol had we desired, but instead of doing 
so we have been solicitous to aid in the 
establishment of an independent govern- 
ment so that we could withdraw; and, 
such a government having been estab- 
lished through our efforts, we have with- 
drawn.” We have withdrawn from Nic- 
aragua and would have withdrawn earlier 
had the newly elected president not be- 
sought us, in the interest of peace and 
order, to remain until quiet had been re- 
stored. 

Speaking of Haiti, Mr. Hughes said: 
“In Haiti we are only waiting to see a 
reasonable promise of peace and stability 
to effect our withdrawal. And in the 
meanwhile we are doing our utmost to 
promote the interests of the people of 
Haiti without selfish considerations. No- 
where else in Latin America have we any 
forces, and everywhere we are seeking to 
encourage constitutional government, to 
use our friendly offices in the interest of 
peace, and to assure our neighbors of our 
respect for them as independent States.” 
We would call the attention of our readers 
to another quotation from a recent ad- 
dress by Mr. Hughes, speaking in honor 
of Lincoln’s birthday, in the city of New 
York: 

“If the turbulent spirits among us, 
whose aim seems to be to foment ill-will, 
to turn friends into enemies, to erect be- 
tween well-disposed peoples the barriers 
of lying imputations of motive and action, 
could only be quieted; if those who are 
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loudest in vaunting their patriotism 
would do less harm to their country; if 
some of our advisers would be as astute in 
finding ways out of trouble as they are in 
getting us into trouble; if we could sound 
the note, not of an ignoble pacifism or of 
a truculent chauvinism, but of a noble 
reasonableness, we should be thrice armed 
and be secure in a just influence to which 
no one could set bounds.” 


WILL A “TRAITOR” SAVE 
THE DAY? 


HERE are two kinds of security about 

which France is sorely perplexed— 
security against Germany and security 
against her own financial collapse. Either 
one of these is sufficiently grave; the two 
together present one of the most serious 
situations in the history of France. The 
scholar and lecturer, M. Herriot, has 
battled with these questions and failed. 
M. Paul Painlevé, another scholarly gen- 
tleman, has taken up the task. M. Pain- 
levé, as President of the Council and Min- 
ister of War, announced at 2 o’clock in 
the morning of April 17 the new cabinet 
of the French Government. Of course, 
this change of cabinet carries no change 
in the party control of French politics. 
The government is still a socialist govern- 
ment. Only a dissolution of Parliament, 
which we believe has occurred but once 
throughout the history of the Republic, 
and a new election could change the party 
complexion. One wonders, therefore, how 
France is to benefit by the change. 

By a strange turn in the wheel of po 
litical fortunes, the future of France 
seems now largely to lie in the hands of 
the new Minister of Finance, tried during 
the war, convicted, and banished from 
Paris on the charge of treason, Joseph 
Caillaux. 

Here we have an interesting situation 
indeed. This irascible and domineering 
gentleman has been something of a storm 
center in French politics for over @ 




















1925 


decade. It will be recalled that some 
twelve years ago his wife killed Gaston 
Calmette, editor of the Le Figaro, for 
his attacks on her husband. During the 
war M. Caillaux was charged with being 
afriend of Germany. He still believes, we 
understand, that Germany did not start 
the war; rather, that Russia and France, 
under the intriguing direction of Eng- 
land, were the guilty parties. Early in 
the war M. Caillaux was sent rather mys- 
teriously on a mission to Brazil. In 1917 
he visited Italy and aroused suspicions by 
his relations with Italian politicians 
favorable to a separate peace with Ger- 
many. He proposed that France should 
come to an understanding with Germany 
and make common cause against Great 
Britain. In the darkest hour of the war 
he was a “defeatist.” It was because of 
these things that he was tried and con- 
victed of high treason. Because of ex- 
tenuating circumstances, however, he was 
not put to death. He was sentenced 
rather to banishment from Paris and to a 
deprivation of all his civil and political 
rights. When the French Parliament re- 
cently voted an amnesty for political of- 
fenses committed during the war, the sen- 
tence against M. Caillaux came to an end. 
He then returned to Paris and stepped at 
once into the political life of his nation. 
He is today his country’s Minister of 
Finance. The eyes of many of his coun- 
trymen have turned to him as a possible 
rescuer of France from imminent finan- 
cial disaster. 

No one doubts the courage or ability of 
Joseph Caillaux. He has been Premier 
of France. It was he who put over the 
income tax in France thirteen years ago. 
He has already notified the bankers that 
he does not propose to take orders from 
them. He will listen to their advice, but 
that is all. His book, “Whither France? 
Whither Europe®’, is probably the ablest 
analysis of the European situation since 
the war. Belief in his financial and tech- 
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nical sincerity and ability is deep and 
well-nigh unanimous. He was an inti- 
mate friend of Anatole France and was 
given special permission last October to 
return to Paris for the funeral of that 
illustrious writer. 

Is this the man to lead France to 
safety? Of course, no one can say. But 
his new position in the cabinet arouses the 
interest of us all in his beliefs and points 
of view. Examining his writings, we find 
that he believes the war debt of the Euro- 
pean nations should be distributed as a 
European debt; that the money necessary 
to this operation should be obtained by 
levies based mainly on private fortunes, 
and, consequently, proportionate to the 
wealth of each co-operating nation. He 
would increase gold production and re- 
habilitate money. He thinks our eco- 
nomic theories should be recast. He 
seems to agree with the independent labor 
party of Great Britain, that capital's auto- 
cratic management of industry should be 
overthrown, and that labor should be given 
a much more extensive control. He favors 
the interest of the consumer and is in- 
clined to hold that the dividend of in- 
active capital should be limited, and that 
profits should be divided among adminis- 
trative heads, technical experts, and em- 
ployees. He has no very exalted notion 
of the State. Of it he has said: “It is 
composed of political puppets and petty 
bureaucrats.” 

He considers the supreme question of 
the day to be, How are we to adjust the 
political institutions founded by our 
fathers to the economic forces which have 
become our real rulers—our chaotic, dis- 
organized, all-powerful rulers? His an- 
swer to this question is that we must sub- 
ordinate the business interests to the com- 
mon wellfare by destroying privilege. 
He holds, therefore, that in every country 
an economic State must be formed within 
the political State, not above it, but defi- 
nitely subordinated to it. The next step 
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—almost more important—will be to fed- 
erate these economic States for all Eu- 
rope. Some two years ago he wrote: “To 
maintain parliamentary assemblies with 
political powers (and only political pow- 
ers), and to hand over to new organiza- 
tions complete control of the economic 
state—in a word, to combine Western de- 
mocracy and Russian Sovietism—this is 
the goal to be reached!” 

He wishes that the production of all 
the nations of the earth might be feder- 
ated. While he grants that this is prob- 
ably impossible at once, the eyes of Eu- 
rope must be lifted up toward the broad 
horizons of liberty and understanding and 
universal brotherhood. For him there is 
only one doctrine for Europe to adopt— 
the democratic doctrine. He bemoans 
that the ideals of 1789 and 1848—true 
liberty, real equality, effective justice and 
the right of men to live and to dispose 
of themselves as they see fit—have never 
been carried to their logical conclusion. 
If only the States of Europe would organ- 
ize themselves politically and economically 
on the democratic basis, joined one to the 
other on an equal footing, they may not 
only continue to exist, but they may, he 
says, even recover their past glory. In a 
word, he would overthrow plutocratic 
privileges, nationalize production, disci- 
pline science, and unite Europe. Whether 
such changes be called revolution or evo- 
lution does not interest him. 

As one reads his writings, one dis- 
covers that his friendship for Germany 
relates only to the Germany of Goethe. 
He agrees with Professor Schwiedland, of 
Germany, that “It is regrettable that the 
new German Empire gave Europe no new 
ideas from 1871 to 1914 and completely 
surrendered itself to the cult of brute force 
and dreams of world hegemony.” But, 
M. Caillaux adds, “This thought deserves 
to be completed. Not only has Prussia— 
of which Mirabeau said over one hundred 
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and fifty years ago that it did not consti- 
tuté a State, but was simply an army— 
failed to give Europe any ideal, but it has 
done its best to grind to dust the concep- 
tions of liberty, altruism, and generosity 
which were the watchwords of the French 
Revolution. Victorious Prussia spread 
its reactionary currents all through the 
old Germany of Goethe.” 

Here is something of the man to whom 
is entrusted the financial and perhaps the 
political security of France. According to 
the newspapers, he has already declared 
against the futility of improvised meas- 
ures for placing the treasury on a sound 
footing. He approves of the balanced 
budget, already a fact, but points out that 
that in itself is not sufficient. He says that 
charges on the treasury must be lightened ; 
a careful inventory of France’s internal 
and external debts must be made; a 
strong attempt must be made to obtain 
settlement of the interallied debts. The 
expense of completing the work in the 
devastated regions must be carefully cal- 
culated. He has come out for a fiscal sys- 
tem based upon purely democratic prin- 
ciples and for the beginning of amortiza- 
tion. He has called for support by the 
entire nation. Upon these principles he 
has already won the support of the radi- 
cal Socialist group. Of course, the world 
outside of France awaits with no little 
anxiety the reception of M. Caillaux’s 
policy by that portion of France repre- 
sented by such men as Poincaré, Mille- 
rand, and Clemenceau. 


HE Round Table, England’s leading 

interpreter of the Empire and an out- 
standing friend of the League of Nations, 
grants, unequivocally, in its March num- 
ber, that the Covenant of the League is a 
very binding sort of document. For ex- 
ample, it binds Great Britain to submit 
to arbitration; to judicial settlement; to 
inquiry; to carry out awards; not to go 
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to war with members complying with 
awards; to sever all trade and financial 
relations, under certain circumstances, 
with the nation that goes to war; to abide 
by the recommendations of the Council as 
to how she shall use her military and 
naval forces; to go to war against a na- 
tion, not a member of the League, which 
goes to war against a member; to “respect 
and preserve, as against external aggres- 
sion, the territorial integrity and existing 
political independence of all members of 
the League.” The Round Table, viewing 
this situation with a critical eye, confesses 
flatly that no member of the League of 
Nations is at all likely to live up to these 
provisions. The editor is not at all clear 
that the Danzig corridor, separating Ger- 
many into two parts, is a permanent ar- 
rangement; that the boundary between 
Poland and Russia is permanently fixed ; 
that the new boundaries affecting Bessa- 
rabia, the Tyrol, Hungary, Bulgaria, can 
be relied upon. The Round Table is 
quite clear that no nation belonging to the 
League of Nations can be depended upon 
to “preserve as against external aggres- 
sion” every existing frontier, insist on de- 
lay, or go to war, if Russia, Germany, 
Hungary, or Bulgaria should begin to 
rectify frontiers. Great Britain need not 
be expected to send troops or ships to 
China or Central America or Persia, irre- 
spective of the merits of the case. This 
outstanding friend of the League of Na- 
tions believes that no one intends to live 
up to the Covenant as originally drafted, 
and says so. The evil of the Covenant, 
the editor holds, is its dependence upon 
force without adequate regard for the 
merits of the given case. 


HE eighteenth of May is officially 
“Peace Day” for many of the peace 
workers of the world. This day has been 
celebrated widely in honor of the first 
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meeting of The Hague Peace Conference, 
May 18, 1899. On that day the Minister 
of Foreign Affairs of the Netherlands, 
W. H. de Beaufort, in his opening address, 
said: “The day of the meeting of this con- 
ference will, beyond doubt, be one of the 
days which will mark the history of the 
century which is about to close.” In our 
opinion, there is no day throughout the 
long rise of the peace movement more 
worthy of special celebration than the 
eighteenth of May. 


HE Kurdish revolt, particularly dur- 

ing the month of March, has caused 
the Turkish Government no little anxiety. 
Ismet Pasha, the Prime Minister, has re- 
cently pointed out, however, that various 
towns and villages have gradually been 
recaptured. The Pasha also says that the 
insurgents have now retreated into the 
mountains; but he adds that they have 
not given up the struggle, and that they 
maintain their formation. He believes, 
however, that they will be tracked down 
and punished. To this end the Turkish 
Government is rapidly completing the 
mobilization of its forces. 


HE Foreign Relations Committee of 

the Senate was not idle between De- 
cember 12 and the time of its adjourn- 
ment in March. Senator Borah, chair- 
man of the Foreign Relations Committee, 
reports that nineteen treaties were ratified 
by the Senate during that time. The list 
includes : 


The treaty of friendship, commerce, 
and consular rights with Germany. 

Convention with American States to 
provide for the protection of trade-marks 
and commercial names. 

Convention with Great Britain, with 
respect to Canada, to aid in suppressing 
smuggling along the boundary between 
the United States and Canada. 
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Convention with Panama to aid in the 
prevention of liquor smuggling. 
Convention with France to prevent the 


smuggling of liquor into the United 
States. 
Convention with The Netherlands to 


aid in the prevention of smuggling. 

Extradition treaty with Rumania. 

Arbitration convention with Sweden. 

Convention with Guatemala and other 
countries for the establishment of an in- 
ternational commission of inquiry. 

Convention of ratification with the Do- 
minican Republic. 

Convention with Great Britain concern- 
ing rights in Palestine. 

Convention with the 
publics. 

Convention with Great Britain provid- 
ing for extradition on account of violation 
of the narcotic laws. 

Treaty with The Netherlands regard- 
ing the Island of Palmas. 

Extradition treaty with Finland. 

An international sanitary convention 
signed at Havana with Latin American 
republics. 

Treaty with Great Britain defining the 
boundaries between the United States and 
Canada. 

Treaty with Great Britain concerning 
regulation of the level of the Lake of the 
Woods. 


Dominican re- 


SUNEO MATSUDAIRA, Japanese 

Ambassador to the United States, 
has already won his way into the hearts 
of many of our people. 

Ambassador Matsudaira was born in 
1877. He graduated from the College of 
Law of the Imperial University of Tokyo 
in 1902, when he was appointed attaché 
to the Japanese embassy in London. In 
1907 he became third secretary of that 
embassy, and in 1910 the second secretary. 
Two years later he was second secretary 


He 


of the Japanese legation in Peking. 


became Consul General at Tientsin in 
1914. In 1918 he became political di- 
rector of the Japanese expeditionary 


forces in Siberia, with the rank of Coun- 
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selor of Embassy. He was appointed 
Director of the European and American 
Bureau of the foreign office in 1920, 
America became acquainted with him in 
1921, when he served as secretary of the 
Japanese delegation of the Disarmament 
Conference. He was vice-minister of the 
foreign office in 1923. He comes from 
one of the most distinguished families in 
Japan. It was not necessary for His Ex- 
cellency to point out, as he did at the 
Harvard Club in New York City April 
20, that war between Japan and the 
United States is “a matter of physical 
impossibility,” and that “we are destined 
to live in peace for all time.” But that 
he did go out of his way to say that thing 
upon such an occasion is simply one of a 
number of reasons why this distinguished 
ambassador has made so many friends 
throughout our land. 


EPRESENTATIVE Theodore  £. 

Burton has been appointed by the 
President as chairman of the American 
delegation to the International Confer- 
ence on the Traffic in Arms, which is to 
open in Geneva on May 4. Referring to 
this appointment under date of April 8, 
the Christian Science Monitor carried the 
following: 


“The choice of Mr. Burton is favorably 
regarded here. As a member of the For- 
eign Debt Refunding Commission he has 
been in touch with one of the most critical 
phases of international relations today, 
and as a member of Congress he is in 
touch with the legislative trend in this 
country. He is one of the best-informed 
members of Congress on financial ques- 
tions and has been connected with inter- 
national problems. As a member of the 
Interparliamentary Union, he has_par- 
ticipated in the meetings held in various 
capitals of Europe during the last decade. 

“Mr. Burton was formerly a Senator 
from Ohio, and received the unanimous 
support of his State for the presidential 
nomination in the Republican National 
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Convention of 1916. He made the open- 
ing speech at the Cleveland Convention, 
which nominated Mr. Coolidge, last sum- 


mer. 
“As President of the American Peace 


Society, Mr. Burton is identified with a 
movement ‘to promote international peace 
through justice and to advance in every 
way the general use of conciliation, arbi- 
tration, judicial methods, and other peace- 
ful means of avoiding and adjusting dif- 
ferences among nations, to the end that 
right shall rule might in a law-governed 
world.’ ” 


A’ AN aid to business and pleasure 
travel between the Americas, there 
has just come from the press a unique 
booklet, printed entirely in the Spanish 
language, entitled “Viajando por los Es- 
tados Unidos,’ which means, translated, 
“Seeing the United States.” This little 
work answers a thousand and one ques- 
tions that the average visitor wants to 
know before coming and while sojourning 
in the United States. It is intended pri- 
marily for the Spanish-speaking countries 
of the Americas, but might be used in 
Spanish classes in the United States. 
First, it shows the several routes and the 
great ports of New York, New Orleans, 
and San Francisco, which receive the bulk 
of travelers. Such questions are covered 
as passing the United States customs, get- 
ting to hotels, sightseeing in cities, in the 
national parks, American railroads, cham- 
mers of commerce, aids to women pur- 
chasers, specimen trips and the approxi- 
mate cost, climate, and a multitude of 
other things about which the stranger 
should be informed. Life and activities 
of typical American cities are also de- 
scribed, while more than half a hundred 
excellent illustrations present additional 
travel features. 

The booklet was published by the Pan 
American Union, being a companion to a 
Similar work in English published a year 
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ago, called “Seeing South America.” Di- 
rector General Rowe, in speaking of the 
new publication, voiced the opinion that 
it fills a need in Latin America, and that 
its detailed information should aid and 
encourage the coming of more business 
men and tourists to the United States, 
which means a better understanding and 
a further step in inter-American develop- 
ment. 


UR Tariff Commission, it is reported, 

has been sending investigators into 
Switzerland, Great Britain, France, and 
Sweden, inquiring into the production 
costs within those countries, on the theory 
that it needs this information as a guide 
to the Treasury in imposing ad valorem 
duties, and also in determining whether 
or not the production costs abroad are 
sufficiently below the costs in this country 
to warrant the enforcement of the anti- 
dumping provision of the tariff law. A 
number of those countries have protested 
against these activities. Our own judg- 
ment is that our government should con- 
duct its investigations only with the ad- 
vice and consent of foreign governments. 
In no circumstances should the investiga- 
tions be conducted in a manner calculated 
to arouse resentments abroad. 


HE ways of the Chinese politician 
are deep and devious. 

A certain politician in China had been 
invited to the conference at Peking. In 
order to come, a mandate had to be issued 
declaring an amnesty, thus incidentally 
pardoning him and freeing him from an 
order for his arrest. 

About seven years ago he underwent the 
same operation; he had been ordered ar- 
rested and had gone abroad. Then the 
government changed, he was invited te 
return, and an order was issued pardon- 


ing him. He returned. What then? 
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In due course of time the man who in- 
vited him back was forced out of office, 
but this politician joined the party which 
came into power and presently was given 
a high position. He did not last long, for 
his backer himself was forced to relin- 
quish his hold on the government. What 
then ? 

This politician was again ordered ar- 


rested and went abroad. The man who 
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invited him back seven years ago has now 
repeated the process. If the politician 
returns, does it mean that the man who 
has twice pardoned him and invited him 
back will once more be forced to retire, to 
be succeeded by the politician, backed by 
his former strong friend? 

And if this happens, does it mean that 
he will then again lose his job—and the 
whole story repeat itself a third time? 


WORLD PROBLEMS IN REVIEW 





HERRIOT’S DOWNFALL 


HE thorny problem of finance has 

proven to be an insurmountable ob- 
stacle to the Herrict Cabinet, just as it 
had finally smashed the Poincaré Govern- 
ment. After ten months in office, Pre- 
mier Herriot resigned on April 10, leav- 
ing his successor a difficult heritage of 
unsolved financial problems. 


Difficulties over inflation 


The particular phase of the situation 
which brought about M. Herriot’s down- 
fall was the problem of inflation. Signs 
of the approaching storm were plain to be 
seen for weeks prior to the actual resigna- 
tion. The position of the franc was be- 
coming more and more insecure, and it 
was clear that the government, while pro- 
testing its determination to avoid cur- 
rency inflation, was in some way or other 
drifting into inflation. 

Then an incident occurred which 
brought the situation to a focus. On 
April 2 M. Clémentel, the Minister of 
Finance, announced in the Senate that the 
government was contemplating an au- 
thorization to the Bank of France for an 
extraordinary issue of bank notes in ex- 
cess of the legal limits prescribed by ex- 
isting legislation. M. Clémentel explained 
that this issue was intended to serve 


purely commercial needs and was not for 
the uses of the treasury. That same day 
the government, after a special cabinet 
meeting, issued a statement to the effect 
that, “faithful to the declaration which it 
has made, that it will not ask for any 
inflation for the needs of the State and 
will remain within the legal limit of ad- 
vances from the Bank of France to the 
treasury, it considered the means which 
it will propose to meet the needs of com- 
merce without being false to that engage- 
ment.” 

In spite of these assurances on the part 
of the government, a veritable storm was 
aroused by this first indication that the 
government officially contemplated infla- 
tion. So great was the flood of protest 
that M. Clémentel resigned and his place 
was taken by Senator de Monzie. 


Senate Forces Herriot’s Resignation 


_ Premier Herriot appeared before the 
Chamber with explanations of his finan- 
cial policies; but he found himself con- 
fronted with demands for a clear state- 
ment of some of the recent transactions 
between the treasury and the Bank of 
France. In the course of the discussion 
it appeared that the bank, at the demand 
of the government, had already exceeded 
the legal limits of circulation, having re- 
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ceived assurances, however, that necessary 
legislation would be pushed through by 
the government legalizing this act. 

In the course of his defense, M. Herriot 
blamed his predecessors for the difficulties 
in which his government had found itself. 
He received a scant vote of confidence 
from the Chamber. When he appeared 
before the Senate, however, he fared much 
worse. 

The attack in the Senate was led by ex- 
Premier Poincaré, and especially by M. 
Francois-Marsal, who was Minister of 
Finance in the last Poincaré Cabinet and 
Premier in the interval between the Poin- 
caré and the Herriot ministries. When 
vote came at the end of this attack, the 
Herriot Government found itself denied 
a vote of confidence, and nothing re- 
mained for it to do but to resign. 


Painlevé Becomes Premier 


After several days of negotiations 
among various leaders and factions, the 
constitution of a new cabinet was finally 
entrusted by President Doumergue to M. 
Paul Painlevé, President of the Chamber. 
There were great difficulties in the way 
of the constitution of the new cabinet, but 
they were finally reconciled, and on April 
17 Premier Painlevé presented the fol- 
lowing cabinet to the President of the 
Republic: 


President of the Council and Minister of 
War—Paul Painlevé. 

Vice-President of Council and Minister of 
Justice—Senator Jules Steeg. 

Minister of Foreign Affairs — Aristide 
Briand. 

Minister of Finance—Joseph Caillaux. 

Minister of Interior—Senator A. Schra- 
meck. 

Minister of Marine—Emile Borel. 

Minister of Commerce—Senator Charles 
Chaumet. 

Minister of the Colonies—André Hesse. 

Minister of Labor—Antoine Durafour. 

Minister of Education—Anatole de Monzie. 

Minister of Public Works—Pierre Laval. 

Minister of Agriculture—Jean Duran. 

Ministry of Pensions—Louis Anteriou. 


For reasons of economy, the Ministry 
of the Devastated Regions was suppressed 
and put in charge of an undersecretary. 
Practically all the ministers and under- 
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secretaries belong to the Radical Socialist, 
Radical, and Left Radical parties. 

The two outstanding figures in the new 
cabinet are Briand and Caillaux. The 
former’s return to office was more or less 
a foregone conclusion. The latter’s inclu- 
sion in the cabinet, however, is a tremen- 
dous event in French political life. 


Caillaux’s Return to Public Life 


Joseph Caillaux, former Premier of 
France, was exiled during the war for al- 
leged treason. He was only recently par- 
doned by the Herriot Government, rein- 
stated in his rights, and permitted to 
return to France. 

Soon after his arrival in Paris the 
Ligue des Droits de Homme gave a din- 
ner in his honor, in the course of which 
M. Caillaux delivered a speech, stating 
his views on the problems now confront- 
ing France. He dealt with the question 
of responsibility for the war, expressing 
the opinion that the Nationalists had not 
wanted to prevent the war and pursue a 
policy of ententes, which would, he ad- 
mitted, have involved essential conces- 
sions. 

He had, however, always considered the 
restoration of Alsace-Lorraine a requisite 
of French equilibrium. He himself fa- 
vored a policy which stubbornly strove for 
peace and paid due consideration to eco- 
nomic and ethnic movements. He thought 
that with another policy during the war 
they might have had a peace that would 
have been of some use and have given se- 
curity as well as reparations. He deplored 
the estrangement of Russia on her ceasing 
to be Tsarist. 

For him the Entente Cordiale with 
England and a gradual rapprochement 
with all the peoples of Europe were essen- 
tial conditions of political reconstruction. 
The government must be infinitely tact- 
ful, patient, firm, supple, and inflexible. 
He condemned the formula “Germany 
will pay”—a formula that had led France 
to advance the Reich a sum of 54 mil- 
liards. 

M. Caillaux saw great difficulties in the 
way of a capital levy. He was optimistic 
with regard to the French budget, which 
was near balancing, and he favored the 
extinction of debts by substitution, by 
directing them along fresh channels. He 
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was convinced that the requisite support 
could be obtained from all taxpayers if 
they could only see an end of the present 
financial situation. France’s debit ac- 
count was so much in excess of her credit 
account that they might find themselves 
compelled to pay their Allies more than 
they received from their enemies as repa- 
ration for the abominable destruction they 
had wrought, the total burden of which 
would devolve upon Frenchmen. 

His opinion was that the Nationalists 
in 1920 and 1921 did not seize all the op- 
portunities that offered themselves to 
settle up interallied accounts. The note 
which Great Britain had just presented 
proved it. The quite advantageous pro- 
posals made by Mr. Bonar Law had been 
brushed aside by M. Poincaré in disregard 
of France’s interests. 

A notable lightening of their debts was 
not now promised them, but there was 
ground for hoping that they would push 
their advantages. Their associates as well 
as their allies would understand how im- 
possible it was for them to pay what they 
persisted in asking of them, except by giv- 
ing up a portion of what Germany owed 
them. He liked to think that these hopes 
would not be disappointed. He thought 
the high cost of living was mainly caused 
by the action of certain economic groups, 
by the weakness of the State, and the rais- 
ing of the tariff rates. 


Financial Problems Confronting France 


M. Caillaux is considered the ablest liv- 
ing French financier. He will have to 
exercise his utmost ability to solve the 
problems that now confront him and the 
new government. 

The three main questions before the 
government are (1) the balancing of the 
budget; (2) the handling of the floating 
debt; and (3) the provision of monetary 
circulation. Taking these in order, it may 
be said that the balancing of the budget 
has been to a certain extent achieved, al- 
though there are still difficulties to be 
overcome. The questions of the floating 
debt and of the increase of circulation are 
for the moment more urgent. The float- 
ing debt has reached a total of 56 milliard 
francs and consists of bonds maturing in 
one, three, and six months, and one year. 
In addition, there are 22 milliards of na- 
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tional defense bonds and of long-term 
bonds maturing for repayment this year. 
There are also so-called commercial debts, 
principally to the United States, which 
will involve the sending abroad of more 
than two milliard francs. Thus the goy- 
ernment is confronted with a total float- 
ing indebtedness of about 80 milliards. 

When it is considered that the rate of 
interest has risen to 8.7 per cent, the pros- 
pect for the government, whether the in- 
vestor is asked to exchange old bonds for 
new or asks, instead, for the return of his 
capital, is obviously a very awkward one. 
As for fiduciary circulation, the legal 
limit of 41 milliards is believed in many 
quarters to have been already exceeded, 
some say by more than two milliards, the 
exact position being concealed by the com- 
prehensiveness of the item “comptes 
divers” in the balance-sheet of the Banque 
de France. 


GERMANY WITHOUT A PRESI- 
DENT 


HE presidential election in Germany, 

necessitated by the death of the first 
President of the Republic, Friedrich 
Ebert, was held on March 29. Seven 
candidates appeared in the field, and a 
strenuous campaign was waged by each. 
As a result, not one of the candidates re- 
ceived the requisite majority and a new 
election became necessary. In the mean- 
time Dr. Simon, the Provisional Presi- 
dent, continues to exercise the functions 
of the head of the Republic. 


Results of the Election 


The results of the election held on 


March 29 were as follows: 


Herr Jarres (Combined Right)... 10,387,593 
Herr Braun (Socialist).......... 7,785,678 
ge a 4 3,883,676 
Herr Thalmann (Communist).... 1,869,553 
Herr Hellpach (Democrat)....... 1,565,136 
Herr Held (Bavarian People’s 

PS. 6Wsadd esr daenedaweeeds 1,002,278 
General Ludendorff (Hitler “Fas- 

ee Gass 260 snesseeeenGeeanes 284,471 
Cast for personal candidates..... 34,152 
Total number of valid votes...... 26,812,537 


Number necessary to secure elec- 
tion (an absolute majority).... 13,406,260 
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The leader of the poll, Herr Jarres, 
failed to reach the necessary total by 
3,018,676. A second poll, in which the 
recipient of the greatest number of votes 
will be elected President, falls due, ac- 
cordingly, on April 26. 

There was a moderately heavy poll, es- 
timated at 68.75 per cent, or approxi- 
mately 11.6 per cent less than that regis- 
tered at the Reichstag election in Decem- 
ber, 1924, when more than 30,000,000 of 
an electorate numbering close on 39,000,- 
000 recorded their votes. A comparison 
of the results with those of the December 
election to the Reichstag reveals no con- 
siderable transference of votes from one 
group or party to another. The main ten- 
dencies apparent in December have con- 
tinued to operate. The extremist parties 
of the Right and Left have weakened 
notably, General Ludendorff having polled 
approximately one-fourth of his former 
strength, and the Communist vote having 
sunk again by something less than one- 
third. The steadfastly Republican parties 
of the Weimar Coalition—Center, Demo- 
crats, and Socialists—have reasserted in 
combination the gain they had made in 
December on the result of the previous 
election to the Reichstag in May. On that 
occasion the Republican parties secured 
39.6 per cent of the total number of 
votes; in December they secured 45.9 per 
cent; and later they secured 49.5 per cent, 
whereas the proportions obtained by the 
Monarchists were 45, 43.7, and 43.5 per 
cent in the three elections. 


Field Marshal Hindenburg’s Candidacy 


Perhaps the most spectacular develop- 
ment of the second presidential campaign, 
which opened immediately after the inde- 
cisive election, has been the substitution of 
Field Marshal Von Hindenburg in the 
place of Dr. Jarres as the candidate of 
the united parties of the Right. The old 
war leader hesitated a long time before he 
accepted the candidacy. One of the diffi- 
culties in the negotiations for his accept- 
ance has been his demand that his candi- 
dacy must be endorsed by all the parties 
of the Right, while the People’s Party, led 
by Dr. Stresemann, withheld its support. 


The opposition of the People’s Party 
was finally broken, and it gave its passive 
approval to Hindenburg’s candidacy. It 
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is still, however, withholding its active 
aid, Dr. Stresemann himself saying noth- 
ing either in favor of the Field Marshal 
or against him. 

Von Hindenburg’s candidacy is consid- 
ered as a decided triumph for the Mon- 
archist elements. It is interesting that 
one of the planks in the Field Marshal’s 
platform is the restoration of the old na- 
tional flag of Germany in place of the 
flag adopted by the Weimar Constituent 
Assembly. This plank reminds one of 
that curious incident in recent French 
history, when the Bourbons lost the throne 
of France to the Third Republic because 
of the insistence of their representative 
upon a restoration of the fleur-de-lis 
standard in place of the tricolor. 

Republican Demand for the Annexation of 

Austria 

Searcely less spectacular than the emer- 
gence of Hindenburg has been the inclu- 
sion in the Republican platform of a de- 
mand for the annexation of Austria to the 
German Reich. This demand has been 
stated in the first campaign speech deliv- 
ered by ex-Chancellor Marx, candidate of 
the united Republican bloc. In this 
speech he said that the question of the 
annexation of Austria is a part of the 
whole European security problem: 

The first step for the pacification of Europe 
was taken when the London agreement was 
reached. It brought Europe onto the road 
toward a policy of economic horse sense. 
The next sensational step on this road was 
taken by Germany when she offered a se- 
curity compact to France, Germany, for the 
sake of an understanding with France, de- 
claring herself ready to recognize the west- 
ern border such as was made by the war. 


Because Germany made this offer of a 
truce to France, ex-Chancellor Marx feels 
she has the right to bring up the question 
of annexation. 

The oldest country of German culture and 
history is Austria. The annexation to the 
brother State of Austria and the creation of 
a greater Germany, the dream of more than 
a century, can be demanded now when the 
security compact is under discussion. This 
demand already has been outlined in the 
Weimar Constitution. We see it expressed 
all the time in the flag of red, black, and 
gold. It is only under these Republican 
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colors that it will be possible to solve the 
question of annexation for Austria, for us, 
and the whole world. 

We don’t lack respect for the old flag. It 
is dear to us as the flag under which Ger- 
many’s small States conquered. The flag of 
black, red, and gold means more; it speaks 
to us of our mission and our history. The 
new flag is not only that of the Weimar Con- 
stitution, but it is the symbol of greater Ger- 
many and united, free, peaceful development. 


This was also the Republicans’ reply to 
Hindenburg’s demand about the change 
of national flags. 


POLAND AND SECURITY 


NE of the outstanding difficulties in 

the way of negotiating a security 
pact to take the place of the Geneva Prot- 
ocol is the Polish problem. The Germans, 
in their proposals, have been insistent 
upon regarding the eastern frontiers of 
Germany, as fixed by the Treaty of Ver- 
sailles, subject to arbitration and possible 
change. The acceptance of this thesis 
would present tremendous danger to the 
Poles, who have, therefore, been thor- 
oughly aroused by the apparent trend of 
the security negotiations. 


Poland’s Position at Geneva 


During the last meeting of the Council 
of the League of Nations, Count Skrzyn- 
ski, the Polish Foreign Minister, visited 
Geneva, seizing the occasion also for a 
visit to Paris. While in Geneva, speaking 
on the arbitration pact with Germany, 
Count Skrzynski declared emphatically 
that Poland was ready to conclude an ar- 
bitration treaty with Germany, or with 
any other country whatsoever, on the prin- 
ciples laid down by the League of Nations 
or by the Protocol, but he rejected all 
ideas of any change in the frontiers of 
Poland. This point of view he again em- 
phasized in Paris, where he declared that 
he looked forward to the future with op- 
timism, believing, as he did, that mutual 
solidarity would lead to the final triumph 
of justice. Poland was, he said, faithful 
to the principles of the Geneva Protocol. 

Referring to Germany’s proposal for a 
guaranty pact, Count Skrzynski said that 
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Poland entertained neither fear nor 
hate—she desired to forget the past in 
order that life alongside her neighbors 
might begin anew—but she did not intend 
to go so far in forgetting as to forget the 
lessons of history. She would like to see 
the entry of Germany into the ranks of 
the League of Nations. In concluding 
his speech, Count Skrzynski paid a tribute 
to the French thesis supported by Herriot 
and Briand, and declared: “There can be 
neither stability nor security without jus- 
tice, and justice means equality in the 
eyes of the law.” 


The Polish Frontiers 


The frontiers of Poland, as fixed ac- 
cording to the Treaty of Versailles, were 
based on the principles enunciated in the 
13th of President Wilson’s Fourteen 
Points: “An independent Polish State 
should be erected, which should include 
the territories inhabited by indisputably 
Polish populations, which should be as- 
sured a free and secure access to the sea, 
and whose political and economic integ- 
rity should be guaranteed by an interna- 
tional covenant.” Thus said President 
Wilson, and the authors of the articles 
which delimit the Polish frontier did their 
best to give effect to his ideas. 

The inhabitants of the “corridor” are 
Kashubes. They are a distinct branch of 
the Polish race, but speak a dialect of 
Polish and are as indisputably Poles as 
the Saxons or Bavarians are indisputably 
Germans. In drawing the new frontier, 
no account was taken of what had been 
Polish territory before the partition of 
1772. The chief guides were the ethno- 
graphical maps of the German Govern- 
ment, which indicated by communes the 
districts containing a majority of Ger- 
man-speaking or Polish-speaking inhab- 
itants. So far as possible, the frontier 
was fixed so as to leave to Poland only 
communes where there was a Polish- 
speaking majority. The result is a state 
of affairs which satisfies neither Poles nor 
Germans. 

The “corridor,” as it appears on the 
map, is a belt of territory running along 
the left bank of the Vistula and tapering 
gradually as it nears the sea. At its nar- 
rowest, it is only about twenty miles 
broad. To the Germans there seems 
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something provokingly unreasonable in 
this narrow obstacle, which divides one 
part of their country from the other. 
They maintain that the Kashubes, who 
are a simple people of peasants and fisher- 
folk, were at least as contented under 
Prussian rule as they are under Polish, 
and they chafe under the annoyances 
which the new frontiers impose upon 
them. It is not the through railway 
traffic from distant parts of Germany to 
Kénigsberg and Tilsit which suffers. On 
the main trains the customs and passport 
examination is perfunctory, and the Poles 
claim that they take less time to pass over 
that part of the line than they did when 
it was German. 

But to the local population the customs 
formalities and the necessity of always 
having papers properly visaed are a con- 
stant source of irritation. They cause 
waste of time and great inconvenience. 
The existence of the “corridor” is a sore 
point to every patriotic German, wherever 
he lives, but to those who dwell along the 
frontier, or in the “corridor” itself, under 
Polish rule, its existence is a practical 
nuisance which the lapse of time will 
never abate. 


The “Free City” of Danzig 


If the Germans hate the “corridor,” the 
Poles hate the “Free City” of Danzig no 
less. They feel a sense of deep injustice 
because Danzig was not included in Po- 
land under the Peace Treaty, and the way 
their controversy with the “Free City” 
has developed makes it rankle. President 
Wilson demanded “free and secure access 
to the sea” for the new Poland. The 
“corridor” gives the Poles about 40 miles 
of perfectly useless seaboard. The estuary 
of the Vistula, which forms the real out- 
let seawards for all that part of the coun- 
try, has been excised from the end of the 
“corridor” to form the territory of the 
“Free City.” The “Free City” itself was 
the conception of certain historians who 
remembered that, years before, Danzig 
had been a city with special rights and 
privileges within the Kingdom of Poland, 
and that the German blood of its mer- 
chants had not prevented their being very 
loyal subjects of the Polish Crown. The 
16th century warehouses which stored the 
Polish grain still stand beside the Danzig 


canals, and to this day the gilded figure 
of a Polish king surmounts the spire of 
the old town hall. 

But one cannot make history repeat 
itself. The days when Danzig (Gdansk) 
stood or fell with Poland were before 
Germany was united and the Pan-German 
idea had become a force in Europe. The 
modern Danzigers are just as chauvinistic 
as any Prussian from Stettin or Konigs- 
berg. When the Poles talk about the 
rights granted them by the Peace Treaty 
in the port and city of Danzig, the Dan- 
zigers reply: “Are we, or are we not, a 
free city? If we are free, then we are 
masters here, and not you.” There is 
constant bickering between the Warsaw 
Government and the Danzig Senate, and 
there is very little sign as yet that the 
commercial interdependence of the port 
and its hinterland, in which the authors 
of that section of the treaty put their 
trust, will bring about friendlier relations 
between the nation and the city; they dis- 
trust one another completely. 


New Polish Harbor 


So little confidence have the Poles in 
Danzig that they have begun to develop 
a harbor of their own at Gdynia, to the 
west of the Vistula mouth and just out- 
side the territory of the “Free City.” That 
is because they have found that, in certain 
cases and for certain purposes, Danzig 
will not serve them as a port. It may not 
be used as a station for the half dozen pa- 
trol vessels and torpedo-craft which form 
the Polish navy. More important still, the 
Poles found that during the Bolshevist 
invasion of 1920 the military stores which 
they were importing through Danzig were 
held up by a dockers’ strike, the motives 
of which were certainly political. The 
Poles could not depend on being able to 
use Danzig in any emergency in which the 
safety of the country was involved. 
Gdynia, therefore, is being built as a safe- 
guard, but a long channel will have to be 
dredged through shoal water before it can 
be used by vessels of any size, and it will 
need years of work and millions of capital 
before it can in the slightest degree com- 
pete with Danzig as a commercial port. 
The “free and secure access to the sea” 
postulated by President Wilson remains 
an illusion. 











No Solution in Sight 


Thus the present state of affairs is 
equally objectionable to the Germans and 
the Poles, but there is no way out of it 
which both parties would accept. The 
Poles refuse to consider the slightest alter- 
ation of their frontier, and their argu- 
ment is sound. There is no real reason 
for the suppression of the “corridor,” ex- 
cept that it annoys the Germans. The 
latter cannot claim that it seriously inter- 
feres with their trade, or that it removes 
a large number of Germans from German 
rule. 

The Polish remedy for the case would 
be to make Danzig Polish. But this is 
not practical politics and has never been 
put forward from any authoritative Polish 
quarter. No solution of the “corridor” 
problem is practical politics at present, 
and yet the Polish problem is, indeed, one 
of the thorniest tangles in the present-day 
European situation. 


COMMUNIST INTRIGUES IN THE 
BALKANS 


HE wanton violence of the terroristic 

outbreak in Sofia, the capital of Bul- 
garia, represents, undoubtedly, the culmi- 
nation of a long period of strenuous Com- 
munist propaganda in the Balkans, espe- 
cially in Bulgaria. The network of Com- 
munist intrigue has been gradually woven 
around every promising point of vantage 
on the whole Balkan Peninsula. Every- 
where the hand of the Third Interna- 
tional, that general staff of the world 
revolution, is quite in evidence. 


Methods Employed by the International 


According to the well-informed Balkan 
correspondent of the London Times, the 
Third International began its Balkan 
work by exploiting the economic griev- 
ances left by the war on the familiar lines 
of “class-conflict,” and failed in Jugo- 
slavia because most of its supporters were 
peasant proprietors, who merely voted 
Communist because they were exasperated 
by the delays of reconstruction and be- 
cause the Communist candidates prom- 
ised them most. When the handful of 


extremists in the party murdered a liberal 
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and popular statesman in M. Drashko- 
vitch, the government proclaimed the 
Communist Party an illegal organization 
and canceled the mandates of over fifty 
Communist deputies. Thereupon nearly 
all the peasants who had voted Commv- 
nist stampeded to the “legal” parties and 
left the handful of genuine Reds in the 
air—or in prison. In Bulgaria, owing to 
the proximity of Russia, the effect of mili- 
tary disaster and the influx of a multitude 
of refugees, there seemed more chance for 
Communism. But here, again, it failed, 
mainly because the dictatorship of M. 
Stambulisky and the Agrarians was quite 
radical and anti-bourgeois enough to sat- 
isfy the peasants, and because his enemy, 
the powerful Macedonian organization, 
was still more ill-disposed to a movement 
which opposed its design of expelling 
treek and Serb from Macedonia and 
forming an “autonomous” State which 
would utilize the first opportunity to pro- 
claim union with Bulgaria. 

Before the overthrow and death of M. 
Stambulisky, Moscow had realized that 
class warfare did not interest peoples 
nine-tenths of whom were peasants and 
the tenth probably a peasant’s son, and 
that Communism aroused no enthusiasm 
among nations of small owners. It was 
necessary to exploit political grievances in 
order to keep the Balkan States apart and 
prevent any combination which might op- 
pose a Russian attack on Bessarabia. 
Grievances abounded, especially in Greek 
and Serb Macedonia and among the 
Croats. Working from Vienna, its ad- 
vanced base in Central Europe, the Third 
International modified its program in a 
sense adverse to Communist internation- 
alism, but favorable to Soviet foreign 
policy. 


Pulling Macedonian Strings 


First, it was necessary to divide the 
Macedo-Bulgar organization in Bulgaria. 
There already existed a Federalist or- 
ganization apparently descended from the 
so-called Macedonian Socialist Party 
formed by the notorious Sandansky and 
revived by Dr. P. Athanassoff. It com- 
peted with the Macedonian Autonomist 
organization, led by General Protogeroff 
and the redoubtable Todor Alexandroff, a 
man of commanding presence, iron will, 
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and merciless severity, for the obedience 
of the mass of Macedonian Slav villagers, 
who, having grumbled at having to pay 
taxes to both the Jugoslav authorities and 
to Todors Komitadjis, grumbled still 
more at having to pay thrice, and became 
the more ready to make their peace with 
the Serb. The Third International estab- 
lished touch with the Federalists, but lost 
no chance of attempting to obtain a foot- 
hold within the Autonomist organization. 
By 1923 the Soviet Government, always 
working through the Third International, 
was in contact with all the Balkan mal- 
contents—Catholic Croats, led by the in- 
calculable M. Raditch; fanatically anti- 
Serb Albanian Moslems of Old Serbia, 
who were behind the Kossovo Committee ; 
Saloniki Jews, who could not forgive the 
Greeks for their competition, and Bulgars 
of every revolutionary complexion. 


Secret Conference of Balkan Parties 


By May, 1924, all was ready for the 
staging of a “secret” conference of Balkan 
parties at Vienna under the management 
of Comrade Goldstein (Tchirsky), the 
head of the Vienna branch of the Rosta 
Agency, who prudently insisted that the 
representatives of the different factions 
should arrive at preliminary agreements 
before they laid any proposals before the 
Third International, which he _ repre- 
sented. Most of the “wild men” of the 
Balkans were there; M. Raditch, Dr. 
Matchek, and other Croat leaders; the 
Albanians, Hassan Bey of Prishtina, and 
Zia Debar. Dr. Athanassoff represented 
the Macedo-Bulgar Federalists. General 
Protogeroff, Todor Alexandroff, Peter 
Chauleff, and M. Viahoff the Autonomists. 
The last named is reported to be a Bul- 
garian official or ex-official who was em- 
ployed by M. Stambulisky in previous ne- 
gotiations with the Soviet Government, 
and to have been subsequently sent by 
Alexandroff on a mission to Moscow. The 
two Bulgar factions signed an agreement 
whereby the Autonomists restricted their 
activities in Macedonia to the districts of 
Monastir, Petritch, and Nevrokop, the 
bridge between the Bulgar propagandists 
and Albania. 

The congress seems to have decided to 
work for the substitution, for the unitary 
Jugoslay monarchy, of a loose federation 


of demilitarized peasant republics, which 
Bulgaria and Albania might enter. The 
choice of methods was left to the various 
leaders, who reached no general agree- 
ment, M. Raditch remaining an advocate 
of non-revolutionary means to this end, 
while the Albanians and Bulgars re- 
mained partisans of armed insurrection. 
The leaders were promised every assist- 
ance by the representatives of the Third 
International—. e., of the Government of 
Soviet Russia—but Comrade Goldstein 
stipulated that Greece and Rumania were 
to be left out of the proposed combination. 
To this M. Raditch certainly agreed. The 
motives of the omission were obvious. 
Russia must settle her differences with an 
isolated Rumania, and part of Greece 
must satisfy the appetite of the “Mace- 
donians.” The whole scheme was admir- 
ably devised to make Jugoslavia, the one 
Balkan State which Soviet Russia fears, 
politically and militarily impotent, and to 
set up in the place of Bulgaria and the 
present Jugoslav Kingdom a mosaic of 
small States, nominally federated, but in 
reality political clients of the new Russia. 


Alexandroff’s Death 


Had all gone well with the plan of co- 
operation, Goldstein would have achieved 
a great political success. But neither 
General Protogeroff nor Todor Alexan- 
droff signed the Protocol embodying the 
decisions of the conference. It was after 
their return to Bulgaria that the Protocol 
was published with their signatures. 
Chauleff and Vlahoff averred that they 
had received a power of attorney to sign 
for the other two chiefs, which the Gen- 
eral and Todor denied. It may be that 
they found their Macedonian followers 
and their military backers unexpectedly 
hostile to any co-operation, direct or in- 
direct, with Communism. But a group 
led by Chauleff took a different view, 
though Chauleff himself did not formally 
resign his seat on the executive of the 
Macedonian Autonomist organization, and 
tension between the two wings increased 
until, in late August last year, the re- 
doubtable Todor was murdered. Accord- 
ing to one account of his death, he was 
shot, while sleeping after a meal in the 
outer room of a house in the neighborhood 
of Petritch, by two men who had been es- 
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corting him and Protogeroff while they 
were inspecting this district. Protogeroff, 
though elderly and stout, ran for his life 
and was opportunely rescued by some 
peasants. The death of this grim and 
able chief was officially ascribed to the 
pro-Communist wing, after being kept 
secret for ten days, though the Commu- 
nists averred that it was decreed by the 
Bulgarian officers and ex-officers of Mace- 
donian origin, who have always been the 
mainstay of the Macedonian movement, as 
a punishment for his negotiations with 
the Third International. 


Communism in Greece 


Greece since the disaster of 1922 has 
promised a better crop of tares to the Red 
sowers than Jugoslavia. Normally the 
Hellenes are refractory to Communism, 
or even to the most moderate Socialism ; 
indeed, it might well be argued that they 
would be a stronger nation were they less 
fiercely individualistic. But the moral 
effect of a great military and political re- 
verse, the influx of hordes of destitute 
refugees, high prices, and heavy taxation 
gave the Communists a chance of which 
they took considerable advantage last 
year. 

The Greek Socialist Party was con- 
verted into a Communist organization ; 
the more moderate leaders and also cer- 
tain extremists, whose zeal was more re- 
markable than their discretion, were ex- 
pelled; the Communist Party was affili- 
ated to the Pan-Balkan Communist 
Union, of which it is now simply a branch, 
and this body, which has its headquarters 
at Vienna, now exercises a strict control 
over the activities of the Communist local 
headquarters at Athens. 

Communist activity has been furthered 
by the resumption of diplomatic relations 
with Moscow, to which the then Prime 
Minister, M. Papanastasiou, gave his con- 
sent over a year ago. The Republican 
leader seems to have at least an academic 
sympathy with Socialism, but the hope of 
an increased export of Russian grain to 
Greece, which is emphatically a “bread- 
eating” country, dependent largely on im- 
ported wheat, explains his decision. This 
hope has not been realized. A few cargoes 
of cheap wheat reached Greece from south 
Russia last summer, but none has since 
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appeared, and any considerable export of 
Russian grain is now improbable. The 
arrival at Athens last spring of the Rus- 
sian representative, Comrade Ustinoff, 
with a staff of over sixty officials, depend- 
ents, and servants, and the unsuccessful 
demand for permission further to increase 
this army of functionaries aroused mis- 
givings, even among the Greek Republi- 
cans, and the present Greek Government 
is watching the activities of certain per- 
sons connected with the Russian Legation 
with anxious vigilance. 


Greek Communist Party in Action 


The methods of the Communist Party 
in Greece have followed the usual lines. 
Labor grievances are exploited to the full, 
and the tobacco workers in western Thrace 
and Macedonia—who have long com- 
plained that the American tobacco com- 
panies export yntreated leaf tobacco in 
large quantities for treatment in America, 
on the ground that local labor lacks the 
necessary skill in manipulation, and thus 
deprive many refugees and natives of em- 
ployment—are now well organized and 
much influenced by Communist leaders. 
If the recent attempt at a general strike 
failed, it was not for lack of encourage- 
ment, for the Minister of Communications 
has asserted that the railway men, who 
were the backbone of the movement, were 
persuaded to strike by the Soviet Lega- 
tion. Agrarian disputes furnish grist to 
the Communist mill in parts of northern 
Greece, but the generally Royalist small 
holders of the Peloponnese remain inim- 
ical to Communist incitations. It is, 
however, among discontented ex-soldiers, 
some of whom have spent ten years with 
the colors in Macedonia and Asia Minor 
and have lost the habit of regular work or 
resent having to start afresh at the age of 
from 30 to 35, that Communist activities 
have been most dangerous. 

Communist methods of exploiting these 
unhappy people are abominably unscru- 
pulous; attempts are being made appar- 
ently with the connivance of the Soviet 
Legation, to persuade some of the refugees 
from Asia that, if they accept Commu- 
nism, Moscow can and will persuade or 
compel the Turks to allow them to return 
to their homes! 




















1925 


CODIFICATION OF INTERNA- 
TIONAL LAW 


HE Fifth Assembly of the League of 

Nations, held last September, re- 
quested the Council of the League to ap- 
point a committee of jurists to draw up 
a provisional list of questions in inter- 
national law, the settlement of which by 
international agreement would appear de- 
sirable and practicable at the present time. 
The committee was appointed at the Rome 
session of the Council last December, and 
held its first meeting at Geneva on April 
1, under the chairmanship of M. Ham- 
marskjéld, the former Swedish Prime 
Minister. Prominent international lawyers 
from Sweden, Italy, Spain, Great Brit- 
ain, France, Salvador, the Netherlands, 
Portugal, Czechoslovakia, Japan, Poland, 
Germany, Argentina, Belgium, China, and 
the United States make up the committee. 
An expert in Moslem law will also be ap- 
pointed by the President of the League 
Council. 


First Meeting of the Committee 


After a short speech of welcome by Sir 
Eric Drummond, the Secretary-General of 
the League, M. Hammarskjéld delivered 
an opening address, in which he pointed 
out that the League of Nations is con- 
tinuing by these new efforts the work of 
The Hague Conference on International 
Private Law and of The Hague Peace 
Conferences of 1899 and 1907. It was 
necessary that unwritten rules should be 
transformed into a code of written law. 
By this method, not only would justice be 
more clearly established, but friction be- 
tween nations, often born of uncertainty 
of law, would be prevented. This com- 
mittee of experts should not only draw up 
a list of problems of international law of 
which the settlement by international 
agreement seems practicable, but should 
also draft questionnaires with regard to 
the solution of those problems, thus pre- 
paring the way for the future tasks of dip- 
lomatic conferences on those subjects. 

After M. Hammarskjéld had spoken, 
Mr. George Wickersham (United States), 
Professor Suarez (Argentina), Professor 
Diena (Italy), M. Loder (Netherlands), 
and Sefior Guerrero (Salvador) expressed 
their points of view on the committee’s 
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task. It was generally agreed that the 
committee should give its attention mainly 
to the codification of international law in 
times of peace. M. Loder, who agreed that 
no rules of war should be examined, sug- 
gested, however, that the committee might 
study the problem of the inviolability of 
private property in time of war. He also 
mentioned, as one of the most important 
tasks of the committee, an examination of 
the problem of the sovereignty of States 
and its limits. Speaking from his own 
experience as a member of the Interna- 
tional Court of Justice, M. Loder asserted 
that the solution of various sides of that 
problem might render great service to the 
World Court. 


Suggestion of the American Member 


Mr. Wickersham suggested that the 
committee might follow the example of 
the Convention on Uniform State Legisla- 
tion of the United States, a body which, 
meeting from year to year, prepares, and 
submits to the legislatures of the various 
States for adoption, model laws on certain 
subjects. M. Loder, on the contrary, 
thought it advisable that the committee 
should prepare draft treaties containing 
only general principles, leaving to each 
national legislative body the task of en- 
acting laws based on those general prin- 
ciples, but taking into account the special 
needs of each people. 

Signor Diena thought that the com- 
mittee, before all, should study the exist- 
ing customary laws and codify them. Pro- 
fessor Suarez mentioned, as one of the sub- 
jects falling within the competence of this 
committee, the problem of double nation- 
ality. 

After this first exchange of views, which 
took place in a public meeting, the com- 
mittee continued its work behind closed 
doors. It is intended that a provisional 
list of questions suitable for codification 
shall be sent to all States, and that the re- 
plies of the governments shall be examined 
by a committee, which will then submit to 
the League Council a report on the ques- 
tions considered ripe for discussion and on 
the procedure to be followed for the hold- 
ing of international diplomatic conferences 
on those problems. 
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BETTER CO-OPERATION WITH 
SOUTH AMERICA 


N INCREASING desire really to co- 
A operate with Latin America is no- 
ticeable in several recent events. 

On April 13 the White House an- 
nounced that the invitation of the Argen- 
tine Republic to take part in the Pan 
American Road Congress, to be held in 
Buenos Ayres in October, 1925, has been 
accepted. 

In the selection of the commission the 
President has given assurance to South 
America of a sincere desire on the part of 
this country for an interchange of opinion 
on the problems of roads and transporta- 
tion, by appointing a group of men who 
have devoted their lives to such problems. 

The chairman of the commission to 
represent the United States is J. Walter 
Drake, an aide of the Secretary of Com- 
merce. Mr. Drake is given the credit of 
having brought the Pan American High- 
way Commission to this country last year. 
Another member of the commission is 
Charles M. Babcock, whose work as com- 
missioner of highways in Minnesota has 
attracted attention all over the world. 
F. L. Bishop, dean of the School of Engi- 
neering of the University of Pittsburgh, 
is another member, well known for his 
work in investigations of roads and trans- 
port. Others are Congressman William 
E. Hull, of Illinois, who initiated the 
movement for good roads in Illinois, 
which are considered among the best in 
the United States; Thomas MacDonald, 
Chief of the Department of Highways of 
the United States; Frank Page, brother 
of the late Walter Hines Page and a for- 
mer president of the Road Constructor’s 
Association ; and Dr. Guillermo Sherwell, 
Secretary-General of the Pan American 
High Commission. 

Another evidence of our policy as re- 
gards Latin America is indicated in the 
leading editorial of La Prensa, a Spanish- 
language paper published in New York 
for South Americans, in the issue for 
March 31. The editor says in part: 


One of the outstanding features of the new 
regulations governing diplomatic representa- 
tion to South America is the requirement by 
the United States of a knowledge of Spanish. 
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This is a novelty worthy of note. Up to the 
present, with few exceptions, United States 
diplomatic representatives in South America 
have spoken only English, a few have spoken 
a little French, Spanish only in a few very 
notable exceptions. 

The necessity of having recourse to inter- 
preters, interpreters of words and of acts, in 
our countries, in which political conflicts, 
and even social differences, take on the in- 
tensity and vehemence of our race, make a 
representative who has to resort to inter- 
mediaries for his understanding run a great 
risk, in ninety-nine cases out of a hundred, 
of getting a wrong idea of important matters. 

This danger, which is proved by hundreds 
of cases in the history of Hispanic America, 
will be greatly reduced by requiring, as is 
to be done now, a knowledge of Spanish. 
This is a great stride forward. 

It is opening a most encouraging prospect 
of a better understanding between our pec 
ples and the Government at Washington. 
When Washington can understand and study 
at first hand our problems, our ideals, our 
ambitions, and our interests, the solution of 
all our problems will be much nearer and 
easier to attain than now. 


IMPORTANT INTERNATIONAL 
DATES 


(March 16-April 15) 


March 16—A direct cable between the 
United States and Italy is 
opened by a greeting from Presi- 
dent Coolidge to the King of 
Italy. 

March 18—The United States Senate ad- 
journs its special session. 

March 20— President Alessandri, of 
Chile, is greeted with great en- 
thusiasm on his return to Santi- 
ago from Europe. 

March 21—The executive committee of 
the Communist International, 
consisting of 120 delegates from 
all over the world, begins its 
session in Moscow. 

March 23—General Pershing is appointed 
by President Coolidge president 
of the commission to supervise 
the Tacna-Arica plebiscite. 

March 25—Formal notes of ratification 
pass between Secretary Kellogg 
and Ambassador la Torriente, 
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giving possession of the Isle of 
Pines to Cuba. 

March 27 — Brigadier - General Morrow, 
former governor of the Canal 
Zone, is appointed by the Presi- 
dent, United States member of 
the Boundary Commission in the 
Tacna-Arica settlement. 

March 29—Popular ballot for head of the 
government takes place for the 
first time in German history, but 
fails to elect a president. 

March 31—Herr Marx is again nomi- 
nated by the Center Party of 
Germany for president. 

The Pan-American Union makes 
public 30 draft conventions for 
codification of American inter- 
national law, to be discussed by 
the International Commission of 
Jurists in Rio de Janeiro. 

The Japanese Imperial Diet closes 
its fifteenth session, having re- 
formed the House of Peers and 
enacted the manhood suffrage 
bill. 

April 1—A conference of jurists meets in 
Geneva to prepare a tentative 
list of subjects to be discussed 
in a later meeting for the codi- 
fication of international law. 

April 2—M. Clémentel announces in the 
French Senate the government’s 


intention to increase the cur- 
rency circulation. 

A note from Peru to the United 
State Government protests the 
award of President Coolidge in 
the Tacna-Arica dispute. 

April 3—Finance Minister Clémentel, of 
France, resigns and is succeeded 
by Senator Anatole de Monzie. 

April 7—A capital levy bill is introduced 
in the French Chamber of 
Deputies by the Minister of 
Finance. 

April 8—Field Marshal von Hindenburg 
is nominated for the presidency 
of Germany by the National 
Conservative Bourgeois Bloc. 

April 9—President Coolidge replies to 
Peru that the Tacna-Arica 
award is final. 

April 10—Premier Herriot and his min- 
isters resign from the French 
Cabinet, following a vote of lack 
of confidence of 156-134. 

Mr. Theodore E. Burton is an- 
nounced chairman of the Ameri- 
ean delegation to the Geneva 
Conference on the Regulation 
of Traffic in Arms. 

April 15—Paul Painlevé, forming French 
Cabinet, gives the post of min- 
ister of finance to former pre 
mier Joseph Caillaux. 


NENETTE AND RINTINTIN* 


By KENNETH 


ITHOUT doubt, said René Guizet, 

even you, my friends, have grown 
to think of me as a cynic, whose unprofit- 
able life is spent in futile comment on 
the foibles of humanity. This I deny 
without indignation. One has wisdom 
enough to see that life mixes honey with 
the bitter wine. Those whose hands are 
scratched in plucking roses may readily 
learn thereby that the offending bush 
bears flowers of great beauty in due 
season. To prove to you that I look on 
life with no malefic eye, here is a tale of 
moving sentiment for you. Apart from 
unimportant personal observations, one 


*From Blackwood’s Magazine, February, 
1925. 
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could adapt it easily to adorn the pages 
of any weekly of the people at two sous. 

The little Journalist of “Le Grand 
Bavard” paused for a moment, while that 
one in attendance at the third table on 
the right in the Café Provengal brought 
the usual libation of foaming bock. 

As you know, René Guizet continued, 
thus refreshed, since three days I have 
again returned from my native Provence, 
where I visited Papa and Madame Hilaire. 
It is not of them, however, that I speak. 
My dear uncle of the monstrous nose and 
his good wife, formerly the Widow Gi- 
baud, and his near neighbor, are a happy 
couple. She orders his life benevolently, 
as though he were an infant of three 
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years. So, relieved of all responsibility, 
he endures her tirades with exceeding pla- 
cidity, doddering about among his roses, 
pipe in mouth, mazed in such peace of 
mind as he has never known before. 
The constant contemplation of this be- 
sotted happiness becomes inescapably 
monotonous. Therefore I was driven to 
look elsewhere for an interest to assuage 
the tedium of those ten protracted days. 

Where to look? Messieurs, your im- 
agination cannot picture such a place as 
the little farm of Papa Hilaire. There 
time stands still. The translation of a 
calf into veal becomes an event of com- 
munal importance. Births, deaths, and 
weddings, few and far apart, are all the 
history of the locality. One goes to bed 
before 9 o’clock, with the painful result 
that thwarted Nature compels awakening 
long before the sun has cleansed the night 
air of unhealthy chill and dampness. St. 
Pierre de la Croix, the nearest village, 
has five houses, a forge, and a café, where 
the somnolent locataire sells gray wine 
unsurpassed for lack of merit. One does 
not willingly visit that place twice. No; 
the bucolic life of Papa Hilaire, much as 
it pleases ‘him, would soon result in death 
from weariness of doing nothing for one 
whose thoughts turn inevitably towards 
the lighted boulevards of Paris. In 
alleviation of all this one might seek re- 
lief, as the only possible alternative, in 
the society of Jacques Barbosse. 

He is a young peasant, this Jacques 
Barbosse, who is neighbor to Papa Hil- 
aire, stupid as are all peasants, except 
that his stupidity is more pronounced. 
He is stupid, mon Dieu, as one of his own 
cows, whom he resembles, having much 
of that beast’s foolish complacency. You 
will understand me when I say that he 
looks like a cow: a huge body, protuber- 
ant bones, blonde and red, wide blue 
eyes containing as much expression as a 
pair of buttons set in a wooden face. 
Peace surrounds him as with an aura of 
eternal brooding. He speaks slowly after 
chewing well the cud of his reflections, a 
mannerism peculiarly exasperating to a 
man like myself. You will see at once 
that Jacques Barbosse is not a Provengal. 
His mother, rest her soul, was a woman 
of Alsace, whom the father met while 
doing military service. He died, so goes 
the gossip of the village, worn out in a 
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vain attempt to shatter his wife’s vast 
impenetrable calm. 

Jacques Barbosse has been more fortu- 
nate. He married a girl of St. Pierre 
de la Croix, Deiphine Pardou, as little 
intellectual as himself and as little given 
to useless conversation. Our Provencal 
women sometimes possess that habit of 
sedate reticence, since they have so little 
opportunity to become loquacious because 
of the extreme love of self-expression 
characteristic of their men. That mar- 
riage could not have been more happily 
arranged. After six years those two still 
look at each other with all of love’s be- 
nignity alight in their eyes, undemon- 
strative and perfectly content. There are 
two beautiful children, twins who have 
five years, little blonde Nenette and the 
brown little hero of the farmyard, Rin- 
tintin, much more aggressive than his 
sister, whom he protects from angry cocks 
and a morose old gander with amazing 
chivalry. 

Petite Nenette! Le petit Rintintin! 
Do those names not awaken ten thousand 
recollections? Curious names, mes amis, 
certainly, to hear spoken in a Provengal 
farmyard ! 

Think, ten years since! Poupées! 
Hero and heroine who redeemed our 
France! Beloved fetish of our poilus 
throughout the war! Yes, mes amis; 
only two little dolls, two effigies, no more 
than a twist of yarn folded over and tied 
to make a waist, wrapped about once 
again to form the head, with three little 
stitches for the eyes and mouth. They 
were always together, as you will remem- 
ber—la petite Nenette et le petit Rintin- 
tin. They were more firmly attached 
than by any bond of marriage, for of the 
threads that formed one was the other 
also made. How many of our brave 
soldiers did this hero and heroine save 
from death or fearful injury! Those 
who wore the fetish near to the heart 
might go forward calmly, supremely con- 
fident that neither fire nor steel had 
power over them. More potent than the 
commander of the armies, little Nenette 
and Rintintin hurled the enemy back 
across the border, for no other personage, 
however great, could instil the same reck- 
less courage in both peasant and aristo- 
crat. 
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All this seems strange now, mes amis, 
is it not so? It is said that Nenette and 
Rintintin the First were conceived in the 
mind of an unknown midinette, and were 
born between the curves of her clever 
fingers to be given to her lover before he 
went away. If the tale is true, that little 
daughter of the people deserved the cross 
with palms more assuredly than the great- 
est of our generals. Now even her name 
is forgotten, if it were ever known. But 
there is no doubt that those little puppets 
had power to make brave men of cowards, 
and heroes of those who needed no such 
support. 

The secret? It was ordained that 
Nenette and Rintintin should be made 
with love sewn into every stitch—thence 
came their virtue. Otherwise they were 
no more than a wisp of yarn crumpled 
and twisted resting in a forgotten pocket 
of a soldier’s blouse. This, one believes, 
is probably the reason why, although I 
carried my own fetish to the front with 
me, after three weeks I was so prettily 
wounded that for six months thereafter 
I lay on my back in hospital. It is not 
necessary to consider further the impli- 
cation thus so painfully forced on one. 

Since these six years I thought we had 
forgotten little Nenette and Rintintin. 
How droll to find them come to life again, 
two charming babies with solid flesh upon 
them. One was curious to know how they 
chanced to have such names. 

“They will be nicknames?” I asked 
Madame Barbosse. 

“Au contraire, Monsieur,’ she an- 
swered politely. “The names my chil- 
dren have are their very own.” 

“But, then,” I wondered, “there will 
be a reason.” 

“Sans doute,’ she smiled. “They are 
not saints’ names, certainly.” 

From her one could obtain no more 
information. Consider this, however: 
the first time that I had a glass of wine 
with Jacques Barbosse, there, in the little 
two-room cottage, resting on a ledge over 
the great stone fireplace, I saw the god- 
father and godmother to the children: 
Nenette and Rintintin made in stained 
wool, green and red, worn and rumpled, 
protected from the onslaughts of old age 
ty a little dome of glass on a wooden 
ase, 
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I called the attention of Jacques Bar- 
bosse to the souvenir. 

“They are there,” he told me simply, 
“because were it not for them I should 
not be here.” 

“Yes, that is true,” echoed Madame 
Barbosse. 

“It follows, then, that there would be 
no children?” The remark seemed suf- 
ficiently obvious. 

“Se we named them also Nenette and 
Rintintin,” said Madame Barbosse. 

You will observe the extreme sim- 
plicity. One could surmise that much 
without great effort. Yet, will you be- 
lieve it, mes amis, for three long evenings 
thereafter I strove against the dumb 
silence of that peasant who is like a cow, 
and only then, word by word, now and 
again a broken sentence, was I able to ob- 
tain this tale of moving sentiment from 
him. You will permit me to relate the 
further details in my own way, for we 
have only an hour, whereas I had those 
days otherwise unrelieved of a great 
tedium. 

In the first year of the war this Jacques 
Barbosse, who had then nineteen years, 
had never been more than seven kilo- 
meters from his home. Since his very 
earliest remembrance he had played in 
the fields with Delphine Pardou, who was 
then fourteen. He was called to the 
colors with the first lot of conscripts, one 
of three boys taken from St. Pierre de 
la Croix, to see each other no more after 
that first day. The little Delphine wept 
bitterly when her playfellow, Jacques, was 
taken away. 

For eighteen months, then, Jacques 
Barbosse was confined in a camp near 
Bourges, where, with many others who 
could scarcely understand his curious 
Provengal patois, he slowly learned to be 
a soldier. This was extremely difficult 
for him. More especially in those first 
months he thrived but little on the rations 
of the poilu, which lacked altogether that 
distinctive flavor of garlic without which 
all food is unpalatable, as every Proven- 
cal knows. Even today Jacques Barbosse 
considers this his most justified complaint 
against the army. It was, at first, im- 


possible for him to keep either his uni- 
form or his rifle clean. Try as he would, 
he could not stay out of the guard-house 








9*Q 
we 


after each gross dereliction, and this was 
a terrible punishment for the peasant who 
had never before known the lack of sun- 
shine or open air. The rules of the army, 
being no more than a vast stupidity, con- 
trived a problem which the stupidity of 
Jacques Barbosse could by no means solve. 
It needs no telling how greatly he was 
homesick, a grevious malady the nature 
of which you cannot understand. 

Jacques Barbosse had never been 
taught to read or write. Only when his 
great unhappiness overcame his native 
bashfulness, so that he asked a comrade 
to write a word for him, could he send 
any communication to Delphine. The 
girl, a little more learned, wrote to him 
often, misspelled missives in Provengal 
patois, which the good Jacques treasured 
very carefully, finding them so precious 
that he could not submit them to a com- 
rade’s eyes. How, at times, he must have 
been devoured with uncertainty between 
each letter! Consider that anything 
might happen beyond his knowledge 
which would be unutterable calamity for 
him. Each letter was a new message of 
devotion, yet might have contained news 
of an impending marriage, for all Jacques 
knew. In effect, with the arrival of each 
letter he was able to gain pleasure only 
from the unread contents of the last. 
This, as you will perceive, mes amis, was 
consolation of a most unsatisfactory kind. 

After a whole year in the army, Jacques 
Barbosse went home on his first leave— 
dise for him. It was at this time that, in 
such stumbling words as they could find, 
yet quite sufficiently expressive, these two 
declared their great love for each other. 
As a matter of course, they planned a 
marriage when Jacques, the hero, assisted, 
possibly, by a few million others, had 
driven the last invader from the soil of 
France. He did not give the girl a ring, 
for this is not a custom among our peas- 
ants, but at the very last, when the return 
to hell was imminent, Delphine gave 
Jacques Nenette and Rintintin. 

One will not say that the puppets were 
made clumsily, for love directed the labor 
of the girl’s work-stained hands. Where 
or how she learned the secret of the fetish 
is unimportant; by that time Nenette and 
Rintintin were omnipresent in the army. 
It is sufficient that Delphine sewed the 
love-charm carefully just inside the coat 
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of Jacques Barbosse, there to rest all 
tenderly against his heart, although, to 
be quite accurate, their knowledge of 
anatomy being nothing, they were per- 
haps uncertain that his heart was there. 

Now, mes amts, I change the scene ab- 
ruptly. 

After two years and four months in 
the army, Jacques Barbosse has arrived 
at the front. His perception of location 
is deficient ; one believes that he was some- 
where to the west of Nancy. There were 
the usual trenches, in which Jacques 
Barbosse was not more comfortable than 
any other. He did not take pleasure in 
that life of a mole. The trench writhed 
through a shattered wood. The contem- 
plation of those stark naked, tortured 
trees filled Jacques Barbosse with a kind 
of superstitious terror. Being what he 
was, perhaps he possessed more natural 
sympathy for blasted trees than for 
broken men. 

Jacques Barbosse had become a better 
soldier, although, perhaps, he was not a 
better man. Despite all his gross stu- 
pidity, he had been taught one thing— 
that certain gray-clad individuals who 
were the enemy were not to be thought 
about as men. Therefore one might kill 
them without compunction; indeed it 
was a sacred, patriotic duty to do so. 
Those who had charge of the instruction 
of Jacques Barbosse, having worked be- 
fore with stupid men, had shown him 
quite clearly that France was his mother’s 
farm at St. Pierre de la Croix. No more 
was needed. What? Should the enemy 
reap the harvest of his land? Unthink- 
able! Therefore, with unceasing effort, 
he had even learned to keep his rifle clean, 
and, on occasion, to use it with blunder- 
ing effectiveness. 

He was no coward, thanks to Nenette 
and Rintintin. Only, unless surrounded 
by other men, he was at all times help- 
less as a child, for the ability to think for 
himself was not one of his natural attri- 
butes. Even such poor faculties as he 
possessed in this direction had been care- 
fully eliminated by those who trans- 
formed the peasant youth into a soldier. 

It follows, does it not, mes amis, that 
sooner or later Jacques Barbosse would 
encounter an accident? One night, then, 
he was sent out away from safety with 
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two or three others, commanded to clear 
away an entanglement of wire between the 
lines. There had been no bombardment 
for three days. Only now and then a 
shell screamed sullenly, fell in the sod- 
den earth, exploded with muffled destruc- 
tive detonation. At intervals a clear 
white light flared for a few seconds over 
the pitted land. Jacques Barbosse had, 
at all times, a wholesome respect for his 
own vast importance as a unit in the 
army and the accepted fiancé of Delphine. 
He took no risks that were not required 
by the regulations, but crawled forward 
slowly, snakelike, pressing his whole body 
against the ground, only raising his head 
occasionally to see in what direction 
progress was leading him. Those others 
with him were not more eager to receive 
the gift of a sniper’s bullet in payment 
for their ardent patriotism. 

A feeble moon, veiled by straggling 
clouds, scarcely cast a shadow from the 
broken trees. One made many detours 
to avoid fallen timber and pools of stag- 
nant water in the pits. At first the men 
whispered cautiously to each other as 
they moved forward. Gradually, how- 
ever, without knowing it, they drew 
apart. Finally, there was but one com- 
rade near to Jacques Barbosse when the 
earth was flooded by a blinding, revealing 
radiance. The peasant buried his face in 
the mud. When again he dared to look 
about him after the light faded, the black 
darkness was like a heavy blanket before 
his eyes. He was quite alone. 

He can tell nothing about the hour or 
two which followed after that. One im- 
agines that he was like a deserted child 
struggling through the demolished forest 
aimlessly. Unlike a child, however, he 
had an extreme solicitude for the in- 
tegrity of his own skin and keen appre- 
hension of extinction that might, at any 
moment, fall upon him. Presently he 
entered an area he had never seen before 
—a little oasis that had escaped the shells, 
not more than a hectare in extent; a little 
portion of the forest miraculously pre- 
served, where the standing trees screened 
out the watery moonlight. The low un- 
dergrowth, rising between the rocks, 
offered a very welcome hiding-place. 
Here, risk or no risk, he ventured to stand 
erect to relieve aching muscles by wide- 
extended stretching of his cramped arms. 
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For a moment, then, feeling quite secure, 
he leaned his rifle against a friendly tree. 

But the tree moved! The rifle fell to 
the ground at a distance. A portion of 
the shadow detached itself; a gutteral 
whisper fell like a hammer on the ear 
of Jacques Barbosse. Sharp _ steel 
scratched at his tunic, and came to an 
uncomfortable rest against his thigh. 
He understood nothing of the few words 
that were addressed to him. A pale face 
thrust nearer his own, dimly defined, 
made a light spot in the darkness. 

“Francais?” This Jacques understood. 

“Ow,” he answered simply, fully 
aware that this was probably the last word 
he would ever say. 

The cold steel of the bayonet made 
more intimate acquaintance with his leg. 

“T shoot!” exclaimed the German, an 
announcement wholly inutile when one 
considers well the situation. 

Jacques Barbosse waited. One hears 
much about all that a man may think at 
such a time. This peasant, on his own 
authority, thought nothing about any- 
thing. But presently, because his death 
seemed long delayed, there crept into his 
stupid mind, not a thought that one 
might reasonably expect, but only his 
first grave doubt of the love of Delphine. 
Here was Jacques Barbosse in deadly 
peril. Beneath his jacket, safe against 
his heart, were little Nenette and Rintin- 
tin. They had failed to save him! 
Something, then, was wrong! 

One may not account for all the foolish 
ideas that leap unbidden into the minds 
of men. Jacques Barbosse spoke. 

“Will you do something for me when 
I am dead?” There was infinite pathos 
in that unintelligent request. It was 
sufficiently droll to make the German 
curious. 

“What is that?” he demanded in hesi- 
tant clipped French. His accent was al- 
most as difficult to understand at the 
Provencal patois of Jacques Barbosse. 
The pressure of the painful bayonet eased 
by a hair. 

“They are Nenette and Rintintin,” 
said the stupid peasant. “You will find 
them sewn inside my coat. After the 
war, if you are not killed also, I would 
have you send them to Delphine.” 

“Nenette and Rintintin? Delphine?” 
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the German questioned, stumbling in the 
pronunciation of the strange names. 

“They are my poupées,” Jacques Bar- 
bosse explained. “They are to keep a 
man from being hurt in this foul war. 
Delphine is my little friend who lives at 
St. Pierre de la Croix, which is near by 
Grasse.” 

Being so little intelligent, the peasant 
boy did not perceive the terrible, sarcastic 
import of his own words. Yet they were 
not more revealing of simplicity than 
those of the German speaking after him. 

“T can do that; but you must give the 
souvenir to me now. I do not like to 
touch a man when he is dead.” 

The hand of Jacques Barbosse groped 
inside his jacket while the other attended 
suspiciously, for the enemy might so 
easily have had a weapon there. He tore 
the dolls from their safe fastening, and, 
reaching forward, put them into the 
German’s extended hand. 

“These little things save one from in- 
jury?” asked the German youth, feeling 
the bits of wool in his huge fist. 

“When they are made for a soldier by 
some one who loves him,” Jacques Bar- 
bosse explained. 

“They have not saved you,” the Ger- 
man stated bluntly. “They are not so 
good as my pfennig—that is my luck!” 

“Your pfennig?” Here was a word 
Jacques found unfamiliar. 

“The one that Hilda gave me. She 
kept the half of it when I had broken 
it on the anvil in our forge.” 

“Anvil?” The peasant forgot his peril 
for the moment with this new puzzle, for 
he knew that it was a part of the spell of 
Nenette and Rintintin that the tie be- 
tween them should not be broken by any 
means. 

“My pfennig, it is like a sou,” said the 
German simply. “Hilda keeps half. I 
have the other half about my neck—you 
see ?” 

In that darkness Jacques Barbosse 
could see nothing except the pale spot of 
the German’s hand that fumbled beneath 
the pale spot of his face. 

“Feel,” said the German. Although 
the bayonet never for an instant failed 
to threaten him, Jacques reached forth a 
hand to touch the broken coin, a semi- 
circle of thin metal with a jagged edge 
on the straight side. 
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“Bem,” he murmured, not knowing 
what else to say, for he dimly understood 
that there was something a little embar- 
rassing in this peculiar situation. 

“So! I shall send your dolls if I am 
not killed too. Now, if you are ready?” 

Jacques Barbosse stood still. Resis- 
tance was useless. The German had a 
gun. He was not armed. He might 
struggle, but he would be killed all the 
same. In such matters our peasants have 
a certain dignity. The German slowly 
raised his rifle until, as Jacques Barbosse 
knew, the muzzle was no more than a foot 
from his unprotected breast. So they 
waited for an interminable time, stand- 
ing thus near together in that dim half- 
light. 

All suddenly the rifle of the German 
boy dropped from his shaking hands. 

“Ach!” he exclaimed, nearly blubber- 
ing. “I cannot do it! I cannot, even 
for the Fatherland! It is too much like 
killing a pig!” 

The brain of Jacques Barbosse worked 
very slowly at all times. He was already 
too shaken to respond to any more sur- 
prises. There was in him only a vast 
sense of relief, but no particular feeling 
of amazement. He did not even consider 
how much his present salvation was the 
quiet work of Nenette and Rintintin. He 
confessed a kind of bewilderment, now 
that there was no end to this affair. To 
die had been, so obviously, the next thing 
to do. Now, with death averted, to know 
what to do with life seemed very difficult. 
Slowly, painfully, an odd idea intruded 
itself into the peasant’s brain. 

“But all German soldiers are mur- 
derers! Yet you spare me when I should 
have killed you!” He stated this quite 
simply, as two facts impossible to deny, 
puzzled that they should seem so contra- 
dictory. 

“Yes, I know,” said the German, his 
simplicity equally pronounced. “You 
would like to kill me. What I do not 
know is this—what for?” 

“Because you are a German,” said 
Jacques frankly. “Because you want to 
take away our land.” 

“Before God, I have no such intention,” 
that other soldier denied plaintively. 
“And I—I do not want to kill a man.” 
“Then why,” asked Jacques Barbosse 
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with peasant cunning, “are you now 
fighting us in France?” 

“It was like this: there in the little 
village where I lived with my mother 
there arrives one morning a splendid 
officer. ‘It is war,’ he says. He gathered 
together five of us. Because I did not 
want to leave my mother, me he kicked 
terribly. We had to be soldiers. It was 
not my choice.” 

“But so it was with me!” cried Jacques 
Barbosse softly, for he did not know how 
near they might be to the German lines. 
“Only they did not kick me. They put 
me in jail. That was because I could not 
keep my rifle clean. One speck—four 
days! So it went with me. No more 
did I want to kill any one. And if you 
killed me, what, I ask it, would have 
happened to Delphine ?” 

“Or Hilda, if I am killed? Yes, it is 
all the same with us, it seems to me.” 

“No,” said Jacques Barbosse stub- 
bornly. “You are, perhaps, not just like 
other Germans. You speak French” 

“But I am like all other Germans that 
I know. Only our village is very near to 
the Swiss border. I speak French even 
not quite so badly as you do because my 
mother was Swiss from a French can- 








ton” 
“My mother,” Jacques interrupted, 
“was from Alsace. And, now that I 


think of it, she was a good woman, al- 
though I have heard her speak of a Ger- 
man grandmother.” 

“Then it is that we are almost rela- 
tions !” 

The German boy, for he was but little 
older than Jacques Barbosse, welcomed 
this idea very eagerly. It seemed to him 
a very good excuse for failing to do his 
duty as a soldier. 

“That is not quite true,” Jacques Bar- 
bosse denied, for so well had his educa- 
tion been conducted that there was some- 
thing repugnant to him in the fraternal 
idea. He was ashamed of his feeling an 
instant later. “But that makes nothing. 
And now, since I am not dead” 

Insensibly the two had drawn nearer 
to each other. The darkness about them 
was so wide, so pregnant with unpleasant 
possibilities. From time to time the 
night trembled with distant booming of 
sullen angry guns. Far overhead, scarcely 
penetrating the shadows of the foliage, 
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searching lights flared and expired, mak- 
ing an instant of twilight in the wood. 
For that instant the enemies could see 
each other clearly. 

“I am lost,” said Jacques presently, 
apropros of nothing he had said before. 

“IT am somehow separated from a 
party,” the German volunteered. “That 
is how we found each other, then. I am 
glad you did not see me first. You would 
have killed me.” 

“Just at first—that is,’ Jacques Bar- 
bosse corrected. “Now I could not do it. 
I would not try.” 

“That is odd,” said the German. 
morrow we shall yet be enemies.” 

“You see, now I have told you about 
Delphine. You have told me about your 
Hilda. That makes us almost friends, is 
it not so? Tomorrow, perhaps, I might 
kill you if I met you again, though I 
should be very sorry. I do not know 
why. It is all a very great puzzle. If 
you do not want the land, why, I ask you, 
should there be a war? I know that I 
have had nothing to do with it.” 

Jacques Barbosse passed a rough hand 
wearily across his forehead. This great 
effort of thinking tired him. Could it 
have been seen, no doubt the expression 
on the face of the German peasant was 
equally perplexed. 

Without thinking much about it, obedi- 
ent to some dim instinct of self-preserva- 
tion, they crouched within arm’s-length 
of each other, whispering back and forth 
like children telling secrets in the dark. 

“It must be like this,” said the German, 
speaking very slowly, for his thoughts 
came no more readily than those of 
Jacques Barbosse. “There is no quarrel 
between us. You thought that I wanted 
your land, but it is not so. I was happy 
enough before they took me. The life in 
our village is hard sometimes, especially 
when the blight is on the cabbages. For 
all that, we have a good little farm. My 
Hilda is a hard worker. We could make 
a living together well enough. This be- 
ing a soldier is much more difficult. And 
one does not expect that the land will 
grow cabbages more easily after the war.” 

“That is true,” agreed Jacques Bar- 
bosse. “The land is no better for lying 
idle. There is nothing to be gained by 
it. Why, indeed, should we be fighting, 
then ? 
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“Did I want to fight?” the German 
demanded, almost angrily. “Even when 
we gain the victory” 

“That you shall never do!” exclaimed 
Jacques Barbosse, forgetting caution. 
“Ils ne passeront pas! Not until the last 
of us shall be dead” ; 

The German reached out a restraining 
hand. 

“S-s-s-sh!” he whispered. “They— 
they will hear you over there! They 
would kill me if they knew that I had 
spared you. And neither of us have 
more than one life to lose.” 

“Eh, bien! Just the same” .. . 
grumbled Jacques Barbosse, and paused, 
embarrassed, not knowing what else to 
say. The German, for the first time in 
his life, perhaps, had a sudden flash of 
inspiration. 

“Tt is ‘Deutchland iiber alles!’ that 

they teach us to shout. If one is French, 
one is taught something else. Yes; now 
I see all that quite clearly. That is so 
we shall kill each other without thinking 
it is like killing pigs. But who has 
taught us to kill each other I do not 
know. Only, if I had not met you, I 
should have continued to hate all French- 
men” ; 
He paused in turn, such thinking being 
too laborious for him. At that moment 
there grew a little whisper through the 
trees, as a wind that rose and shuddered 
far away. Swiftly the sound swelled to 
a shrill scream. The two men, heads 
close together, habit-bound, tried to bury 
themselves in the firm ground. There 
was a thud, a flash, an ear-shattering ex- 
plosion as a great shell burst at the edge 
of the unscarred wood. The trembling 
men, lying closely side by side, were 
pelted with flying mud and falling debris, 
as hissing shrapnel tore the leaves from 
the green trees. For some time after- 
wards they huddled tight together. 

“Was it French or German—that?” 
Jacques Barbosse quavered after a little 
while. 

“What does it matter? It is terrible 
that men should do such things to each 
other. French or German, but a little 
nearer and we should not be here. 





French or German would matter nothing 
to my Hilda or your Delphine!” 

“Perhaps,” said Jacques, “there will 
be a bombardment ?” 
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“I do not think so,” said the German 
boy. “But if they shell this wood it is 
not safe for us to stay here.” 

“It is not safe for us, not anywhere. 
Perhaps there will not be another one, 
As for me, I am well lost. Were I to 
leave here, there is no telling which 
trenches I would tumble into, even if I 
were not killed on the way.” 

“T can tell you how you must not go,” 
said the German frankly. “Our trenches 
are just over there.” He pointed into 
the vague darkness behind him. “There 
will be no more of us out tonight. But 
should I meet any of your soldiers” 

“We had only myself and three others 
out,” Jacques Barbosse assured him. 
“No doubt, then, I am the last of them.” 

“Then we have only to creep away from 
each other. But before we go, I should 
like to have you tell me that you will not 
think of all of us as bad men and your 
enemies ?” 

“How can I, now?” Jacques Barbosse 
was not a sentimental man. He said no 
more, but there were two hands that 
reached together and clung, close-clasped, 
for they were only two very ignorant 
peasant boys faced with nameless death 
and very much afraid. 

The German, more sentimental than 
the Provengal put his great arm across 
the shoulders of Jacques Barbosse. There 
was a lump in the throat of the French 
peasant boy that effectively choked all 
speech in him. He felt—the good God 
knows how easily this might be—that, 
for the moment, this enemy was more 
dear to him than all the comrades with 
whom he had endured the glory of heroic 
war. 

For an hour, then, mes amis, they sat 
thus, arms about each other like two 
children trying to find comfort in com- 
panionship, without understanding in the 
least why they were there, or why, except 
for their mutual fear, they dared not 
part. 

After a long, long time, far away 4 
cock crew, heralding the dawn from some 
abandoned farmyard. 

“You will go now?” 
whispered breathlessly. 

“And you also?” 

There was a final clasp of roughened 


the German 
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hands. They turned away from each 
other, stooping, stumbling _ half-erect 
through the tangled undergrowth. But 
at six feet the German soldier paused. 

“You have forgotten something—your 
little dolls!” he called softly. 

Jacques Barbosse instinctively clutched 
his jacket just over his heart. 

“My little Nenette and Rintintin!” 

The German, drawing near, placed the 
miraculous fetish in his hand. 

“Perhaps,” he said, “we shall be lucky 
yet—I, with my pfennig—you, with your 
little dolls. One does not know all that 
love can do.” 

With that he was gone, somewhat care- 
less of his progress through the wood. 
For a moment Jacques Barbosse stood 
with open mouth. It was sure, then, that 
Delphine was faithful! Nenette and Rin- 
tintin had proved themselves! 

He moved forward, erect, fearless, 
wrapped about with glory. Neverthe- 
less, at the edge of the wood he dropped 
down on hands and knees again. Slowly 
he crawled toward the French line of en- 
trenchments. Gray, misty dawn began 
to lighten the inky darkness that had fol- 
lowed the setting of the moon. At no 
more than ten yards from the sandbag 
redoubt of the first outpost Jacques Bar- 
bosse dared to lift his head. 

“Qui vive?” cried a voice sharply. 

Jacques Barbosse staggered to his feet. 

“C’est moi!” he called—an instant too 
late. There was a sharp report, a flash of 
blinding fire in his eyes, a red-hot rod that 
pierced the peasant boy through the left 
shoulder. He fell prostrate, his head 
striking violently against a broken post 
to which a twist of rusty wire was still 
attached. 

Three days later Jacques Barbosse 
awakened to consciousness beneath the 
canvas roof of a field hospital. His 
shoulder was shattered by the rifle ball. 
For quite three months, then, he was 
wholly useless as a soldier—one of the 
most pleasant experiences of his life. For 
the first time since he could remember, 
he had no work of any kind to do. The 
food was infinitely better than the food 
of the fighting army. He thought with 
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gratitude of the shot that had delivered 
him from a muddy hell. He looked 
backward to his extraordinary experience 
as at a dream, for he could scarcely be- 
lieve in the reality of that night spent 
trembling in the wood. He could no 
more than half-believe it even when, 
reaching above his head with his unin- 
jured arm, he found little Nenette and 
Rintintin protectingly keeping watch 
over him as he lay in bed. 

There is but little more of this story of 
Jacques Barbosse that demands recording. 
In time, moving but stiffly that arm at- 
tached to the injured shoulder, the peas- 
ant boy was sent to light work at a depét 
of supplies. There he continued his 
service throughout the remainder of the 
war. After that he came home to Del- 
phine. Less than a year later they were 
married, and in due course arrived the 
twins, Nenette and Rintintin. 

Was it possible, messieurs, to give any 
other names to them? Is this not, as I 
promised, a sentimental tale? 

Smiling, the little journalist finished 
his glass of bock. 

I told you also, said René Guizet, that 
this Jacques Barbosse was a very stupid 
man. This tale, which it took me three 
whole days to get from him, serves to 
prove that. Consider further the infinite 
stupidity of his last remark to me. 

“That German,” said Jacques Bar- 
bosse, yet marveling as at the relation of 
a miracle, “will you believe it, monsieur, 
he looked like me! Yes; he was blonde 
also, and very big. I thought I looked 
at myself in a mirror. Monsieur, I as- 
sure you, if he had not been a German 
and our enemy, that German who spared 
me might have been my brother !” 

Could anything be more stupid? Just 
foolish sentiment again: as droll as the 
superstitious belief in the efficacy of a 
fetish made from a twist of wool, or faith 
in the protective power of devoted love. 

They are a simple people, our Proven- 
cal peasants. They do not suspect how 
absurd they are. It is left to us, with 
more wisdom, to realize how profound is 
their ignorance of everything. 
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THE COMMEMORATION OF GROTIUS* 


By DAVID JAYNE HILL 


i is three hundredth anniversary of 
the publication of Hugo de Groot’s 
great work, De Jure Belli ac Pacis, at 
Paris, in 1625, will no doubt afford an 
occasion for new comments upon the value 
and influence of this epoch-making trea- 
tise. 

In his oration delivered at the tomb of 
Grotius on July 4, 1899, during the first 
Hague Conference, the president of the 
American Delegation, Dr. Andrew D. 
White, speaking of this famous writing, 
said: 

Of all works not claiming divine inspira- 
tion, that book, written by a man proscribed 
and hated both for his politics and his re- 
ligion, has proved the greatest blessing to 
humanity. More than any other it has pre- 
vented unmerited suffering, misery and sor- 
row; more than any other, it has ennobled 
the military profession ; more than any other, 
it has promoted the blessings of peace and 
diminished the horrors of war. 


At the time when these words were 
spoken, great hopes were entertained that 
a new era of peace was about to dawn 
upon the world. The principal nations 
of the earth had been convoked in the 
interest of international amity. Armed 
force, it was proposed, should be dimin- 
ished, and as a guarantee of national 
safety vast armament should give way to 
a general agreement to respect the rights 
of nations. Above all, as thought ma- 
tured during the debates of the confer- 
ence, the conviction grew that interna- 
tional law and justice might in time be 
so organized as to afford an effective pro- 
tection of weak nations against the 
rapacity of the strong. 

In this mood of mind Grotius loomed 
up above all others as the great benefactor 
of mankind. He, more clearly than any 
other writer, had proclaimed the existence 
of a legal authority superior to human 
enactment. The path pointed out by him 
for humanity to follow was that of sub- 


*Reprinted, with permission of the author 
and of the editor, from the American Journal 
of International Law, Vol. XIX, No. 1, Jan- 
uary, 1925. 


mission to the precepts of reason, and 
every advance in social procedure seemed 
to confirm this counsel. Dr. White con- 
tinued : 


From nations now civilized, but which 
Grotius knew only as barbarous; from na- 
tions which in his time were yet unborn; 
from every land where there are men who 
admire genius, who reverence virtue, who 
respect patriotism, who are grateful to those 
who have given their life to toil, hardship, 
disappointment, and sacrifice for humanity— 
from all these come thanks and greetings 
heartily mingled with our own. 


Since that time the events of history 
have seemed in some respects to disparage 
the work and the fame of Grotius. A 
failure to organize and render immedi- 
ately operative the ideas and principles 
associated with his name has appeared 
to many a proof that they are illusory. 
Far from being a means of defense, it has 
been said, international law only keeps us 
living in an unreal world. The way to 
have peace is to enforce it by organized 
power. 

Acting in this spirit, the Peace Con- 
ference at Paris, convoked to liquidate the 
results of the World War, broke violently 
with the traditions of Grotius and The 
Hague. Henceforth peace was to be en- 
forced by political and military organiza- 
tion. The idea of law as a rule of right 
fell completely into the background. A 
territorial settlement was dictated by a 
few Great Powers and the Covenant of the 
League of Nations was proposed and ac- 
cepted as the formal guarantee of its per- 
manence. Article X, which provides for 
the preservation of the political and 
territorial system set up at Paris, was 
alleged to be “the heart of the covenant.” 
If it fails, the whole scheme fails; for 
nowhere in the plan of the covenant is 
there any provision for the further growth 
and development of international law, and 
the so-called Permanent Court of Inter- 
national Justice created by the League in 
its own name offers no means by which a 
nation that is wronged may peacefully 
secure its legal rights. 
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The decisive repudiation of Grotius’ 
doctrine and method seemed to have oc- 
cured when the Council of the League of 
Nations, on December 18, 1920, according 
to its official report, rejected the recom- 
mendation of the Committee of Jurists 
appointed to frame the statute of the 
court, that steps be taken for the codifica- 
tion and improvement of international 
law. Upon that occasion one of the chief 
authors and most famous advocates of the 
covenant, Lord Robert Cecil, said in the 
Council of the League of Nations: 


That either the recommendation was sub- 
mitted with serious intention of proceeding 
to the codification of international law, or it 
was a pious hope of no real value or impor- 
tance. He was opposed to the recommenda- 
tion because if it meant something, it was 
bad, and if it meant nothing, it was worse. 


The departure from Grotius being thus 
made complete, through the rejection of 
the recommendation of the Committee of 
Jurists, the question arises, Will there be 
a return? 

Before any attempt is made to answer 
this question, it may be of interest to 
inquire what such a return would imply; 
and for this purpose it is of first impor- 
tance to apprehend as precisely as possible 
what it was for which Grotius distinc- 
tively stood. 

In an introductory note to Coleman 
Phillipson’s The International Law and 
Custom of Ancient Greece and Rome, Dr. 
John Macdonell writes: “These volumes, 
with their copious and convincing details, 
will help to dispel the fiction, still some- 
times repeated, that in the sixteenth and 
seventeenth centuries a group of writers, 
notably Albericus Gentilis and Grotius, 
‘founded’ international law” ; and he adds 
that, in many matters, “there is more 
likeness between the international law in 
ancient Greece and that of today than 
there is between the latter and interna- 
tional law as described in De Jure Belli 
ac Pacis.” 

When, therefore, Grotius is spoken of 
as “the Father of International Law,” it 
must be borne in mind that there was 
international law before Grotius, and an 
examination of what is understood as 
international law today will show that it 
is neither an integral part nor a specific 
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product of the doctrines laid down by 
Grotius in his book De Jure Belli ac 
Pacis. 

In what sense, then, can Grotius be 
properly regarded as a “founder” of in- 
ternational law ? 

What Grotius especially aimed at was, 
first to establish universal principles of 
jurisprudence, and then to show that they 
apply also to sovereign States. 

The first sentence of his Prolegomena 
1s: 

Many have undertaken to explain or sum- 
marize, either by commentaries or abridg- 
ments, the civil law of Rome and other na- 
tions; but few have dealt with that law 
which exists between several peoples or rul- 
ers of peoples, whether it be that derived 
from Nature herself or instituted by Divine 
decrees or created by custom and tacit agree- 
ment; and no one at all has so far dis- 
cussed it generally and in systematic fashion, 
although it is of importance to mankind that 
this should be done. 


Grotius then proceeds to establish, upon 
the basis of the general consensus of 
opinion, the fact that there are certain 
principles which involve an obligation to 
obey them. He then goes on to trace these 
principles to their source. Some of them, 
he holds, are inherent in Nature, and are 
even beyond divine omnipotence to de- 
stroy ; others he speaks of as voluntary, in 
the sense that they are imposed either 
upon the whole or upon certain portions 
of mankind at different times. 

Writing in the scholastic manner, 
Grotius’ reasoning is not always easily 
comprehended by the modern mind; but 
his thesis is clear. Combating the doctrine 
which he attributes to the Greek sophist 
Carneades, that there is no such thing as 
natural law or natural justice, Grotius 
contends that there is in the nature of 
things an essential justice and morality, 
and that they apply to nations as well as 
to individual men. Natural law is the dic- 
tate of right reason, and is therefore per- 
manent and unchangeable. Over against 
the eternal standards of rectitude are 
the customs and conventions of men, thus 
bringing into contrast the “law of nature” 
and the “law of nations.” But, as the 
law of nature—that is, the principle of 
right or justice—never ceases to be man- 
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datory, the law of nations—that is, the 
practice of States in relation to one an- 
other—should be unceasingly measured, 
judged, and ameliorated by reference to 
the permanent standards of rectitude and 
not based on mere temporary utility and 
expediency. 

It must be conceded that the drift of 
thought in the realm of legal philosophy 
has in recent times not been in the direc- 
tion of Grotius’ doctrine. It should not, 
therefore, be regarded as singular that 
international organization has not ad- 
hered to the theory which Grotius advo- 
cated, namely, the pursuit of the ideal of 
justice in conformity with law, but has 
aimed rather, with little regard for the 
question of justice, to secure the material 
advantages of peace under the protection 
of power. 

It is worthy of attention that Grotius 
nowhere in his writings denounces war as 
intrinsically wrong. To his mind it is so 
far from being a crime that it is the only 
means of preventing the criminal aggres- 
sion of one nation upon another, until 
justice is so organized that such injustice 
can be suppressed without war. To his 
robust intelligence, the fundamental ques- 
tion is, When, and in what manner, is the 
use of force rightful? In other words, 
what is the jus belli, or right of war? 

It is further to be noticed that Grotius 
nowhere suffers himself to be imposed 
upon by the illusion that disarmament, 
which involves the incapacity to resist the 
violation of rights, is of itself in the 
interest of justice. You cannot extermi- 
nate crime by abolishing the police. You 
suppress crime only by inducing obedience 
to the law. 

The teaching of Grotius, therefore, 
centers about the law. First of all, there 
is a law of rectitude which is incorporated 
in the nature of man as a rational crea- 
ture. That law, not being a human en- 
actment, is impartial and in the interest 
of all, and is an obligation resting equally 
upon all. Obedience to it requires that 
it first be clearly declared, in order that 
it may not be subject to perversion. 
Thus declared and assented to, it becomes 
a part of the law of the nations thus 
assenting to it, and should therefore not 
be considered as a foreign or arbitrary 
rule, imposed by irresponsible power. 
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Although Grotius warmly commends 
the pacific settlement of international 
disputes by arbitration, we look in vain in 
the writings of Grotius for any proposal 
or commendation of an _ international 
court of legal justice. To the present age 
this may seem strange. It is, however, 
readily accounted for from the point of 
view that a court of international justice 
depends for its value and efficiency upon 
three conditions: 

1. The existence of a recognized law to 
be applied by the court, to the end that a 
decision may be an application of an ac- 
cepted principle of justice and not a mere 
act of will; 

2. General accessibility to the court by 
a State that is wronged, in order to secure 
a judgment against the wrong-doer ; and 

3. Such a relation of the parties in ac- 
tion to the court that each may feel that 
he is being judged by his own court and 
his own law, and not by a law and a court 
in which he has not an equal part. 

In the time of Grotius these three es- 
sential conditions were so far from ful- 
fillment that the question of a court of 
international justice in the legal sense, if 
it had been proposed, would have been 
rejected as chimerical. 

To what purpose may we speak of legal 
justice when there is no clear and gener- 
ally accepted law? What useful purpose 
is served by a court to which a claimant 
who is wronged cannot bring the op- 
pressor who has wronged him? Finally, 
what confidence is to be expected, either 
in the law or in the court, if the parties 
in action have not an equal part in it? 
And, in general, what is to be expected 
of courts when it is laid down as a prin- 
ciple that the clearer and more exact 
formulation of the law is “bad”? 

It is, however, a notable fact that 
Grotius, in all his writings, advocated the 
ideas on which a real World Court of 
International Justice must be founded, 
namely, the rule of law, the settlement of 
differences without war, and the jurid- 
ical equality of all responsible sovereign 
States. 

It is the great merit of Grotius that he 
endeavors to build international law on 
principles of jurisprudence, and these 
ultimately on ethics. The true founda- 
tion was for him “justice,” not “expedi- 
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ency.” It is in this sense that he is en- 
titled to be called a “founder” of interna- 
tional law. It is upon this doctrine that 
his fame must rest. 

But his method is also of importance. 
Grotius never dreamed that his doctrine 
could stand alone, as a mere construction 
of the mind. The essential to its fruit- 
fulness was the collaboration of the na- 
tions, their consent to make the principles 
of jurisprudence the rules of law. This 
method was adopted at The Hague, but 
for political and military reasons its re- 
sults were frustrated. Inevitably there 
will be a return to both the doctrine and 
the method of Grotius. 

During the present year much, it is 
hoped, will be written about Grotius and 
his De Jure Belli ac Pacis. The new 
translation of this work, now in press by 
the Carnegie Endowment for Interna- 
tional Peace, by furnishing in English an 
accessible and authoritative text, should 
do much to promote a better understand- 
ing of Grotius and a new interest in his 
ideas. 

The question of war and peace involves 
many phases and many interests, but at 
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bottom it is a moral question affecting the 
consciences of all civilized peoples. Such 
issues cannot be brushed aside by mere 
dogmas. The important matter is for the 
nations to accept, and agree to follow, 
rules of action so clear as to render mis- 
understandings unnecessary. When, in 
spite of all, we are brought face to face 
with “the ruthless aggression of the 
mighty,” we solve no problem by the mere 
assertion that “war is a crime.” The 
ultimate question is, as Grotius contended, 
What may a nation rightly do? ‘To an- 
swer that, we need not only ethics, but 
the law—the formulated expression of the 
will and conscience of mankind, sustained 
by the pledged honor of governments to 
obey it. And in commemorating Grotius, 
let us not forget his closing prayer: 


May, then, the Almighty, Who alone can 
do it, inscribe these lessons in the hearts of 
those who control the affairs of Christendom ; 
and may He enlighten their minds with a 
sense of justice, both human and divine; and 
may He lead them ever to feel that they are 
His chosen ministers for the government of 
Man—the dearest of His creatures. 


A PLAN OF EDUCATION TO DEVELOP INTER- 
NATIONAL JUSTICE AND FRIENDSHIP 


The Raphael Herman $25,000 Award 


By DAVID STARR JORDAN 


S THE history of the future shall be 
written in the schools of today, it is 
vital that the teacher lay in the minds of 
children the foundation of a sane and 
wholesome background from which to de- 
velop international amity and intelligent 
abhorrence of war. 

The plan of education for peace fore- 
shadowed in the organization of the 
World Federation of Education Associa- 
tions, established at San Francisco in 
1923, looks courageously toward the ulti- 
mate abolition of international war as a 
legitimate sequence of disagreements be- 
tween nations or between individuals of 
different countries. Its central purpose 
is the mobilization of teachers in all lands, 
most immediately in America, in order 
that their combined influence and that of 


their pupils may be thrown solidly on the 
side of peace. 

It is accordingly recommended that the 
World Federation make intensive studies 
of certain matters pertinent to world 
amity through the continuous operation 
of appropriate committees on education 
for peace, these to report at stated meet- 
ings to the Federation and to the various 
national organizations corresponding to 
and including our own National Educa. 
tion Association, indicating at the same 
time lines of action likely to contribute 
towards international concord. Mean- 
while, however, one must admit that any 
specified procedure can be at best only a 
step towards the development of enlight- 
ened public opinion and co-operation in 
effecting mutual understanding among 
peoples. 
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Certain lines of hopeful activity within 
the scope of the World Federation are in- 
dicated as follows: 


Education for Peace 


I. The formation of a general world 
committee on education for peace, to 
function in connection with the several 
educational groups in the different na- 
tions, and to co-operate with many al- 
ready-established organizations for peace 
in all parts of the world. 


Teaching of History 


II. A committee to investigate the 
present teaching of history the world over, 
reporting also on textbooks used, their 
virtues and their delinquencies from the 
standpoint of international amity, and 
stressing the need that history, whether 
elementary or advanced, should be just 
and true so far as it goes. Above all, 
history should not be perverted in the 
supposed interest of national “honor” or 
partisanship. 

In this connection should be considered 
the teaching of intelligent patriotism with 
an attempt to define its true nature, ex- 
pressing its values, its limitations, and its 
perversions. 


International Athletic Sports 


III. A committee to consider special 
plans of promoting mutual international 
understanding on the part of students of 
various ages, including the possibilities of 
better relations through the international 
use of athletic sports, especially those 
games which involve co-operative action 
or “team play,” as distinguished from in- 
dividual competition. 


Bureau of Conciliation 


IV. A committee to consider the pos- 
sibility of a continuous effort to commit 
the visible influence of the Government 
of the United States to definite activity in 
behalf of peace by means of a Bureau of 
Conciliation in the Department of State. 


Military Preparedness 


V. A committee to consider “pre- 


paredness” in regard to its educational, 
economic, and social aspects. Even ad- 
mitting that a large and well equipped 
military force (land, water, and air) will 
make for victory in case of an attack by 
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jealous neighbors or other “imaginary 
enemies,” to what extent does it also in- 
vite war? 

Such committee should, furthermore, 
consider without prejudice the question of 
military training in school and college, 
its possible advantages to the individual 
and the nation, with the alleged accom- 
panying drawbacks and dangers. This 
group should also deliberate on standing 
incentives to war, and the possibility of 
their abatement through legislation, the 
influence of public opinion, or otherwise. 


War as a Cosmic Necessity 


VI. A committee to investigate and 
encourage others to investigate the cur- 
rent arguments for war as a cosmic neces- 
sity. 


Court of International Justice 


VII. A committee to study The Hague 
Court of Arbitration; also the present 
Permanent Court of International Justice, 
and the relation of these two judicial 
activities to world education. 


General Machinery for International 
Co-operation 


Such research would also involve a 
scrutiny of the League of Nations and 
the problems concerned in our acceptance 
or adhesion to that organization, with 
special reference to its bearings on inter- 
national education. 

The foregoing propositions may be re- 
viewed in detail, as follows: 


I. General Peace Committee 


The educational groups of the world 
should be bound together in mutual 
effort to promote international amity and 
understanding. Furthermore, the Fed- 
eration should be broadened and strength- 
ened by co-operation with all the varied 
instrumentalities for peace throughout the 
world. It should keep in touch with 
religious bodies, scientific associations 
(“technocracies”), Women’s Peace Par- 
ties, and the multitude of other organiza- 
tions in society at large. 


II. Teaching of History and True Patriotism 


A. The ruling ideas of most men and 
women are largely fixed in childhood and 
youth. In nearly all textbooks of history 
and school readers war has been glorified, 
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its braveries being set forth as the acme 
of heroism. The real progress of nations 
in science, art, and intellectual develop- 
ment is scantily treated. Advances in 
conciliation, with the many triumphs in 
sanitation, transportation, commerce, and 
enlightenment, which gave a millennial 
aspect to the beginning of the twentieth 
century, are not dramatic. Even the 
Rush-Bagot Agreement to demobilize the 
Canadian boundary, our greatest diplo- 
matic achievement of the last century, is 
scarcely brought to the attention of our 
own students. 


In most lands the youth for generations 
have been taught to believe that wars are 
the chief realities in history, that “our 
country” has been mostly victorious and 
always in the right, that war is in itself 
heroic, invigorating—at the worst only 
the “growing pains of a progressive na- 
tion”—that victory is a noble aim, that 
its “fruits” are sources of national 
strength as well as of individual profit, 
that the welfare of other nations, alien or 
inferior, is opposed to our own, and that 
they are persistently, arrogantly, insidi- 
ously, or treacherously engaged in plot- 
ting against us. 

The World War had its primary incep- 
tion in fear of the loss of power on the 
part of dominant groups in more than 
one nation, but it owes its too prompt ac- 
ceptance by public opinion in most cases 
to the wrong education of the people. 

It has been asserted that, next to 
avowed militarists, teachers are most re- 
sponsible for tolerance of war. In an elo- 
quent passage, the late Prof. Henry 
Morse-Stephens appeals as follows for a 
higher ideal in the teaching of history: 


Every generation writes its own history of 
the past. The historian is influenced by the 
prevailing spirit of the age, and he feeds 
the spirit of national intolerance today as 
his predecessors fed the flames of religious 
intolerance in days gone by. Woe unto us, 
professional historians, professional historical 
students, professional teachers of history, if 
we cannot see, written in blood, in the dying 
civilization of Europe, the dreadful result 
of exaggerated nationalism as set forth in 
the patriotic histories of some of the most 
eloquent historians of the nineteenth cen- 
tury! May we not hope that this will be 
but a passing phase of historical writing, 
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since its awful sequel is so plainly exhibited 
before us, and may we not expect that the 
historians of the twentieth century may seek 
rather to explain the nations of the world 
to each other in their various contributions 
to the progress of civilization? 


While the past may have seemed to 
show that “history is one long bath of 
blood,” its significance does not center in 
the record of brutal crudities. It is rather 
the “biography of man,” the story of 
man’s efforts to throw off the mental and 
moral shackles which, from out remote 
ages, have impeded his progress. 

B. Patriotism is the emotional expres- 
sion of nationalism. It involves love of 
country and devotion towards its interests. 
But patriotism has two aspects, quite 
distinct—often contradictory. 

Some twenty years ago a high-school 
class was asked, “What is patriotism?” 
“Killing Spaniards,” came one confident 
answer. True patriotism—love of one’s 
country, and the desire to make and keep 
it worthy of love and honor—is in every 
way to be encouraged. But love of the 
fatherland does not depend on killing any- 
body, anywhere. The welfare of our 
country does not demand abasement or in- 
jury of any other. Ours is indeed “the 
land where hatred dies away”—a fact to 
be constantly kept in mind by the teacher 
of patriotism. It is well “to love the 
cities where we were born and the little 
hills that bear these cities up.” It is evil 
to distrust and hate the people of other 
cities or other lands, or to endeavor by 
personal or official means to do them 
needless injury. 

III. Special Arrangements for Training Youth 
in World Amity 


Various plans or devices to this end ap- 
pear possible. Children may be brought 
to sympathize with life in other lands 
through the promotion of correspondence 
between the youth of nation and nation. 
With students of more advanced age, in- 
ternational scholarships, exchange profes- 
sorships, university departments of inter- 
national relations, are active agencies for 
better understanding. Essays, orations, 
forum discussions of one sort or another 
serve a useful purpose, and other features 
of like character will be devised from time 
to time. 
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One particularly effective method of in- 
ducing thoughtful study of international 
problems by the youth of the world would 
be that of a series of competitive orations 
or discussions, its geographical extent be- 
ing limited only by practical considera- 
tions of utility and expense. A plan to 
this end may be outlined as follows: 

Students under twenty-one years of 
age or of some specified grade of educa- 
tional advancement would be encouraged 
to prepare competitive essays or orations 
of a definite length on some chosen topic 
or topics relating to international peace. 
Judges in every case should take account, 
perhaps equally, of composition and de- 
livery on the one hand, and of mastery 
of the subject on the other. The winner 
from each school would then meet and 
compete with winners from similar schools 
comprised within a fixed geographical 
area; and so on, with progression from 
smaller to larger groups, up to a final 
nationwide or even international contest. 

Specifically, the contest might be lim- 
ited to the United States and Canada, or 
to English-speaking countries ; or, if funds 
are available, it might be made world- 
wide. In any case a definite and worthy 
prize should be awarded to each national 
victor. Preliminary contests would in- 
volve little outlay. For other trials, ex- 
penses of contestants should be met and 
at times those of judges also. Finals, 
whether held at Washington, London, or 
elsewhere, would necessitate a consider- 
able expenditure. 

To carry out such a plan, a general 
director, with a secretary and temporary 
assistants, would be required. Provision 
should be made for adequate publicity, 
also. The total outlay would, of course, 
depend on the territory covered. 

The writer may add that the value of 
this suggestion has been emphasized by 
the marked success of a similar plan to 
promote study of the Constitution of the 
United States. This oratorical contest, 
completed at Washington on June 7, was 
inaugurated and promoted by various 
journals throughout the United States. 
In connection with it, 1,250,000 young 
men and women wrote essays or orations 
on the Constitution after weeks of more 
or less enthusiastic study. 

The importance of such a contest lies 
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in the education of the coming generation, 
and incidentally that of their parents and 
friends. Similar studies, taken seriously, 
would give the young people of the nation 
or of the world a background of knowl- 
edge and mutual understanding which 
might be of inestimable value in any 
future crisis of civilization. 

Some results of importance can be se- 
cured through athletic relations, it being 
a notable fact that competitive games in- 
volving team work are among the influ- 
ences which tend to bring young men of 
different regions into better mutual un- 
derstanding. It is also true that the mil- 
itary spirit has been most active and 
virulent in countries where cricket, foot- 
ball, baseball, boating, lacrosse and the 
like are scarcely known. This matter cer- 
tainly deserves careful study from the 
standpoint of education for peace. 


IV. Pledging the United States to the Service 
of Peace 


To this end I would suggest that a com- 
mittee of American teachers should con- 
sider the propriety of using our collective 
influence in favor of an official “Council 
of Peace” or “Bureau of Conciliation” 
within the Department of State. A 
“Council of Peace,” as recently proposed 
by William S. Culbertson (“Ways to 
Peace,” Bok Prize, p. 89), would be a new 
but very desirable organization. That of 
a “Bureau of Conciliation” (suggested in 
the same work, p. 257) might involve 
mainly the addition to the department of 
an “assistant secretaryship of concilia- 
tion,” corresponding to the position of 
solicitor on international arbitration as 
maintained from July 1, 1910, to March, 
1911, during the administration of Presi- 
dent Taft, under the direction of Dr. 
James Brown Scott. It was at that time 
occupied mainly with perfecting the 
Court of Arbitration at The Hague. Such 
a bureau or council, however, might work 
to further world peace in a multitude of 
ways. Properly organized and continu- 
ously maintained, it should be commen- 
surate with the general staff of the army 
or the parallel general board of the 
navy—not less influential than either, be- 
cause peace is beyond comparison the 
highest need of every nation. The exist- 
ence of such an official group (one or both 
of them) would bring about two impor- 
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tant results: first, positive achievements 
through official activities ; second, furnish- 
ing a central axis for work for peace by 
committing the general government to its 
maintenance—a matter of the greatest im- 
portance in the formation and education 
of public opinion. 

The proposed bureau or council should 
maintain close relations with the Bureau 
(or Department) of Education and its 
activities for peace, as well as with all 
other organizations throughout the world 
having for their purpose international un- 
derstanding and co-operation. It should 
co-operate with similar official groups 
which may be developed in other coun- 
tries. It should also constitute a clear- 
ing house for all international activities. 

It may be further noted that while 
nearly every civilized nation has vast mil- 
itary and naval establishments, costing 
more yearly than the entire school system, 
and while the influence of these organiza- 
tions as a whole (many individual officers 
excepted) is on the side of war prepara- 
tion, and, in a crisis, for actual war, there 
is not as yet in any country any official 
organization which stands for or pledges 
support for conciliation and peace. 

A distinguished soldier, General John 
F. O’Ryan, himself an earnest advocate 
of peace, makes this graphic statement : 


The world has never been organized for 
peace; it has always been organized for 
war. While you are in this apathetic 
state of mind regarding peace, there are men 
in high command today who do nothing else 
except plan carefully, minutely, studiously, 
just how your manchild, born or unborn, 
shall be utilized in the next war, how he 
shall be clothed, fed, strengthened, shipped 
away, moved into the line of battle, replaced 
by your younger child if he falls, and just 
how his body can be disposed of most con- 
veniently. All these details are being 
thoughtfully worked out, and it is about 
time you were doing something for your- 
selves. Organization for war is a 
cold, accurate, disinterested business, that 
deals with facts and moves with mathemat- 
ical precision. It has the strongest leader- 
ship possible. It has unified leadership. Is 


it any wonder that unorganized efforts for 

peace seem puerile in comparison? 
Suppose, however, that the huge war 

machine, instead of standing at the center 
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of government, with thousands or millions 
of employees, and holding a first lien on 
all the resources of the nation, were left 
out in the cold, without official recogni- 
tion, dependent alone on voluntary gifts 
of the few that believe its maintenance 
vital to national existence. Under such 
conditions how long would the organiza- 
tion endure? Would it not drop at once 
(as in Germany) to a matter of plots and 
counterplots directed against the govern- 
ment itself? 

Suppose, again, on the other hand, that 
our nation were officially organized for 
peace, could it not only guarantee its own 
security, but through its example and in- 
fluence maintain the peace of the world? 
V. Preparedness; Military Drill in Schools; 
Standing Incentives to War 


As to the first, many volumes have been 
written covering both sides of the ques- 
tion, which, with that of drill in schools, 
demands the careful attention of the 
teacher; the second, nevertheless, needs 
no special discussion here. Coming to the 
third, however, it must be emphasized that 
the united influence of the educational 
world should be bent on the abatement of 
“standing incentives to war.” ‘These are 
of many kinds, some removable by ad- 
ministrative action or by national legisla- 
tion in one or more countries, others of 
a more complex character, arising from 
unwholesome tradition or from faulty edu- 
cation beyond the reach of direct effort 
on the part of any single government. 
For these, as for most other great evils, 
the only final remedy lies in public opin- 
ion, “the court sitting supreme in the 
darkness, the heart and conscience of uni- 
versal humanity.” That this great court 
may be intelligently informed and directed 
is the loftiest purpose of public education, 
and the public opinion of the many rests 
on the matured and enlightened convic- 
tions of the few. 

In this connection we should commend 
to the teachers in all countries the study 
of the conditions and policies which made 
it possible to bring on the World War. In 
the same connection each teacher of his- 
tory should endeavor to be accurately in- 
formed on those elements of danger which 
now surround Germany, Russia, the 
Balkan States, Turkey, India and China. 
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The old veneer of stability is everywhere 
broken up, and it will demand the collec- 
tive wisdom of the world to ensure the 
“safety to democracy” involved in its pri- 
mary precepts—freedom, order, and jus- 
tice. 


VI. Is War Necessary? 


The lines of argument intended to show 
that war is a supreme necessity of man 
are in the main three, as given by Gen- 
eral von Bernhardi, in 1912, and accepted 
by hosts of others. These are (a) the 
“historic argument” that “there have al- 
ways been wars, and therefore wars must 
always be”; (b) the “psychological argu- 
ment” that “war is ingrained in human 
nature,” for man is a “fighting animal” ; 
and (c) “Social Darwinism,” the survival 
of the fittest among races and nations, it 
being the right, and therefore the duty, 
of great and strong races to extirpate or 
subdue the tribes that are weak, small, 
or peaceful. But “Social Darwinism,” as 
thus defined, is a gross perversion of the 
teaching of Darwin. This, in brief, as- 
serts that individuals—plants, animals, or 
men—who have successfully run _ the 
gauntlet of life, leave, in the main, 
descendants competent and adaptable like 
themselves. That fact, now obvious, in 
no way justifies national manslaughter or 
conquest. In any event, the importance 
of a sane answer to these problems de- 
mands the careful attention of every 
teacher with a forward outlook. 

It is not the belief of the present writer 
that modern wars rest on man’s pugnacity. 
They are matters of statute, and are 
forced on peoples by their rulers. War, 
as we know it, is not “ingrained in human 
nature.” It is an acquired vice, a product 
of lust for power. Human nature changes 
very slowly, but the point of view may 
alter very suddenly when people are ripe 
for it. Education prepares for just such 
a new vision, and sudden changes in point 
of view have repeatedly taken place, every 
great collective wrong having been van- 
quished when enough men began to realize 
its true character, to see it nakedly for 
what it is. 

Toward such final end and outlawry of 
war the teacher should contribute, di- 
rectly in his relation to the young, in- 
directly in his relation as a scholar and 
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patriot to the adult generation; for the 
world still faces a perilous emergency. 
The coming generation, even though 
better trained, is not yet here, and the 
men and women of today on whom we 
rely for the saving of civilization are the 
same people who allowed militarists and 
diplomatists to plunge them into war. 
The condition is critical; it admits of no 
delay. Every teacher should therefore do 
his part towards that mental and moral 
disarmament which must precede and ac- 
company military disarmament. The 
present generation, however confused and 
exhausted, will determine the immediate 
future. 

It is hopefully true, however, that no 
single generation can finally wreck or even 
finally save civilization, because in the 
long history of man we have built up an 
enduring organization for the common 
welfare. Yet no good result comes about 
of itself, only through the long concerted 
effort of good men and women. 


VII. General Machinery for International 
Co-operation 


The relations of the Court of Arbitra- 
tion at The Hague, and those of the Per- 
manent Court of International Justice, 
now functioning, should be understood by 
the teachers of the world. As to the 
League, the United States will doubtless 
ultimately enter the comity of nations— 
from which it has never been wholly 
isolated. The World Educational Federa- 
tion should exert its energies to bring this 
about and on terms satisfactory to the 
treaty-making power of the nation. In 
fact, the necessary reservations have been 
practically obtained, and the features most 
objectionable—the propositions looking 
towards coercion of any kind, and those 
connected with the “sanctions” of the 
Treaty of Versailles—have met with gen- 
eral disapproval and are already virtually 
obsolete. 

It will be noted that the League of Na- 
tions thus modified would differ materially 
from the covenant included in the Treaty 
of Versailles. Being without “teeth” and 
not at all of the nature of a superstate, it 
is more nearly analogous to the Joint 
High Commission—a device used through- 
out history for averting war. It would 
constitute at Geneva a Joint High Com- 
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mission in practically continuous session, 
with virtually all nations represented, but 
having only power to adjust, not to coerce. 
Such an organization should take the lead- 
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ing place in the many official forms of 
international union, of which the Postal 
Union, the oldest and most indispensable, 
serves as the model and type. 





DRAFT FOR A CODE OF PRIVATE 
INTERNATIONAL LAW * 


By ANTONIO SANCHEZ DE BUSTA- 
MANTE Y SIRVEN 


Judge, Permanent Court of International Justice 


(Translated from the Spanish for ADVOCATE 
oF PEAcE by M. O. Carpenter) 


Introduction 


The movement in favor of a codification 
of private international law, which was initi- 
ated officially in Europe shortly after the 
middle of the last century, is now in our day 
growing extraordinarily in strength. On 
March 30, 1863, the Chamber of Deputies of 
Italy, on motion of the illustrious Mancini, 
recommended that their government under- 
take diplomatic negotiations looking toward 
this end. From that beginning, Mancini, the 
first President of the Institute of Inter- 
national Law, continued his work, carrying 
it on among the diplomats and in the Min- 
istry of Foreign Affairs of his country, albeit 
with little success, until June 28, 1885 (date 
of his fall as Premier). In this task he 
encountered many obstacles, sometimes the 
indifference, sometimes the lack of faith and 
enthusiasm on the part of the majority of 
the statesmen and government officials of the 
various nations to whom he communicated 
his plans and proposed the means of carrying 
them into effect. 

In the meantime negotiations were being 
carried on by Holland, beginning in 1874; 
but these also failed to bring practical re- 
sults until 1893, when the first European 
conference of an official character devoted 
to discussions of private international law 


* This volume of 269 pp. has just appeared, 
March, 1925, from the press of El Siglo XX, 
Havana, Cuba. 


met at The Hague, on September 12, under 
the presidency of that distinguished pro- 
fessor of the University of Amsterdam, Mr. 
Asser. 

Due to the efforts of Holland, four of these 
conferences were held in that country be- 


tween 1893 and 1905. As a result of their 
deliberations, several treaties were drafted, 
dealing with conflicts in the laws regulating 
marriage, divorce and legal separations, 
guardianships, injunctions, and also with 
certain regulations of civil procedure, which 
were accepted by various European nations. 

America, meantime, was struggling along 
the same road. The Congress of Jurists, 
meeting in Lima in 1878, drafted a treaty, 
in sixty articles, covering a multitude of 
matters, from the status of individuals and 
their legal powers, their property and con- 
tracts, marriage and inheritance, down to 
certain crimes and the execution of sen- 
tences and other matters of judicial proce- 
dure. The principles upon which this draft 
was based were not in accordance with pre- 
vailing doctrines in another part of America; 
whereupon a most competent Uruguayan, Mr. 
Gonzalo Ramirez, initiating efforts for the 
holding of another congress, published in 
1888 a draft for a code of private inter- 
national law, divided into 17 chapters and 
101 articles, designed to serve as a basis 
for the deliberations of the official congress. 
This congress met in Montevideo, August 25, 
1888, and remained in session until Febru- 
ary 18 of the following year. 

From the deliberations of this important 
congress there resulted drafts of treaties on 
penal law, judicial procedure, copyright (lit- 
erary and artistic), trade-marks, patents, 
civil law, commercial law, and the practice 
of the learned professions, as well as a 
protocol upon the application of the laws of 
foreign countries. Various of the American 
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republics ratified these treaties and put them 
in force, and even the representative of 
Spain in Montevideo signed them ad refer- 
endum on November 11, 1893, acting under 
authority from the Spanish Minister of State. 

When the holding of Pan American con- 
ferences began, it was natural and neces- 
sary to consider this subject again. There- 
fore, at the first of these conferences, held 
in Washington in 1890, all the American 
republics were urged to adopt the treaties 
drafted by the Congress of Montevideo, and 
none of the succeeding conferences have 
ceased to work on this plan. 

At the third conference, held in Rio de 
Janeiro, an especially marked interest was 
taken in this matter, and on August 23, 1906, 
a resolution was approved which provided 
for an International Committee of Jurists, 
composed of one delegate from each Ameri- 
ean republic, for the purpose of drafting 
codes of public and private international law. 

This Committee of International Jurists 
was to have met in Rio de Janeiro in 1907; 
but, as at that time the convention creating 
the committee had not been ratified by all 
the governments, a supplementary agreement 
was adopted, on January 15, 1912, due to 
the efforts of the Pan American Union, pro- 
viding that the committee should meet during 
that year in Rio de Janeiro, and that each 
nation should send two delegates instead of 
one, although still having but one vote. 

At the preliminary session, attended by 
the representatives of fourteen republics of 
America, the committee considered the draft, 
in 120 articles, prepared for it by the emin- 
ent Brazilian jurist, Mr. Lafayette Rodriguez 
Pereira, now deceased. The committee de- 
cided to separate into two subcommittees, to 
be located respectively in Lima and Monte- 
video, dividing between them the work on 
private international law. 

The European war and other international 
events constituted an insurmountable obstacle 
to the work of this committee, though it 
did not discourage those who were resolved 
to carry out this necessary work. 

When the Fifth International American 
Conference met, in Santiago, Chile, in 1923, 
it was agreed, by a resolution of April 26, 
to ask each government of the Americas to 
name two delegates as members of the Com- 
mittee of Jurists of Rio de Janeiro, with the 
following instructions: To recommend the 
reappointment of the subcommittees already 
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created by the committee; to ask these com- 
mittees to take up their work and to go 
over it again in the light of the experience 
gained in the last few years and of the reso- 
lutions of the American International Con- 
ference; to call a meeting of the Inter. 
national Committee of Jurists in Rio de 
Janeiro, in accord with the Brazilian Goy- 
ernment; and, among several other matters, 
to present to the Sixth Pan-American Con- 
ference the resolutions of the Committee of 
Jurists, in order that, if approved, they might 
be communicated to the various governments, 
to be ratified as treaties. 

The governing board of the Pan American 
Union, at a meeting in Washington on Janu- 
ary 2, 1924, believing that the work of the 
American Institute of International Law 
would be of great service to the Interna- 
tional Committee of Jurists in their task, 
resolved to suggest to the executive com- 
mittee of that Institute the holding of a 
meeting of the Institute in 1924, in order 
that the results of their deliberations might 
be submitted to the Committee of Jurists. 

The Institute, highly honored by this invi- 
tation, accepted it at once, and planned to 
hold official sessions in Lima in 1924, at the 
same time as the Pan American Scientific 
Congress. 

For various reasons, this meeting in Lima 
was reduced to an exchange of informal 
conversations, in which, however, the Insti- 
tute adopted several important resolutions. 
Among them was one authorizing the prepa- 
ration, for discussion, of a draft for a code 
of private international law, naming for this 
work a committee of four members—Messrs. 
Matos, Octavio, Sarmiento, and the author 
of the draft to which this is an introduction. 

All this has not interfered with the plans 
of some of the European nations and of some 
learned societies for work of the same kind. 
The International Academy of Comparative 
Law, on meeting in Geneva in September, 
1924, named a committee to codify private 
international law, of which committee also 
the writer is a member; and it is said that 
the Government of Holland is preparing to 
resume its conferences, which have not been 
held since the death of Mr. Asser. 

It is necessary, therefore, to gather to- 
gether in definite form all the material requi- 
site for the beginning and for the carrying 
out of this international work. The work 
cannot be begun, however, until its authors 
agree upon certain fundamental ideas as to 
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the plan and scope of private international 
law and the principles upon which its rules 
of practice shall be based. These are not 
matters to be treated in the articles of a 
code; they constitute the basic problem, the 
solution of which is indispensable for the 
drafting of the code. 

Private international law must be con- 
sidered as the embodiment of those principles 
which, taken as a whole, determine the 
limits of the legislative competence of States 
when such legislation affects juridical re- 
lations which are susceptible of submission 
to more than one legislative jurisdiction. 
Thus understood, it is differentiated from 
public international law by its object and by 
its procedure or means of execution. The 
latter treats of the external life of a State as 
a member of the society of nations, and the 
former delimits the legislative power of the 
State within the sphere of its national or 
internal life. Public international law has, 
as its origin, source, and normal form of 
rules, the expressed or tacit will of the States 
parties to the juridical relations of which it 
treats, over which States there is no common 
superior power. Private international law 
takes its definite, normal, and usual form 
in national laws and national customs, which 
define the limits of its application and which 
sometimes aid and sometimes make difficult 
or impossible a common agreement. Public 
international law is devoid, in so far as it 
constitutes the law ruling the society of 
States, of executive power for its enforce- 
ment as a whole, while private international 
law is under the protection of the same 
executive power as are all national laws. 
Public international law has not long had 
other direct sanction than arbitration or war. 
It is but now beginning to develop the forms 
and institutions of justice, while private 
international law has always enjoyed the 
sanction of the judicial power of each State. 
Both rest, however, upon the common legal 
principles of all peoples; they permit the 
peaceful coexistence of all nations and up- 
hold on the part of each the acknowledg- 
ment of and respect for the legislative powers 
of the others. 

With this conception of private interna- 
tional law, distinguishing it clearly from 
public international law, we see that the 
former may, and should, contain all the 
rules covering the efficacy and scope of 
national laws within and without the terri- 
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tory of the nation, in respect to citizens and 
in respect to aliens, not only in civil and 
commercial matters, but also in political, ad- 
ministrative, and penal matters and in ques- 
tions of procedure. Although, in the cases 
of political and administrative matters, this 
classification is also made in another way 
by including in private international law 
provisions on what is known as the status 
of foreigners, this does not apply to legal 
procedure and criminal law, especially in 
respect to the latter. 

In our opinion, in order that penal law 
may be in conformity with public inter- 
national law, it is necessary to define it in 
such a way that its concepts may cover such 
widely differing matters as the provisions 
dealing with a war between two or more 
States and those in regard to the punishment 
of individuals counterfeiting the currency of 
their country in foreign territory. In treat- 
ing of the punishment of a crime committed 
in a foreign country, the question is this: 
Does the scope of the legislative power of 
the State in which the crime is committed 
cover the case of such a criminal, or is the 
crime subject rather to punishment by other 
sovereign power? Hence, from the point of 
view of international relations, the problem 
is solved by the definition of the scope of 
national law. 

In extradition cases the same problem 
arises, giving rise to hesitation among those 
surest of their convictions. There exists a 
habit of seeing in extradition only that which 
first strikes the mind—that is, its forms— 
and of overlooking those aspects of it which 
are in reality the essential points for its 
classification, its inherent nature, and its 
object. The documents in which one nation 
solicits from another the delivery to its 
authorities of an accused person or con- 
demned criminal are commonly transmitted 
through diplomatic channels, and the entire 
proceeding is sometimes carried out without 
recourse to the courts of justice of the nation 
upon which such demand is made; and this 
action of the State through diplomatic chan- 
nels and by means of its political organiza- 
tions seems to set aside the fact that extra- 
dition is merely a matter cf simple questions 
relating to the international application of 
national laws. And yet no one would declare 
that a suit between individuals comes within 
the purview of public international law 
simply because its documents, in order to be 
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in proper form in one country or the other, 
require legalization by ministers or secre- 
taries of state or by diplomatic or consular 
officials. The mere fact that a nation makes 
use of its only organized international ser- 
vice in requesting and consummating extra- 
dition or legalizing a signature does not 
change the nature of the demand or the con- 
tents of the private document. Extradition 
is but The means of bringing a criminal be- 
fore the competent judge in order that sen- 
tence may be passed upon him in accordance 
with law. States aid each other in this way 
in order to make effective the jurisdiction of 
their criminal courts, and the use of their 
political organizations for this service does 
not affect the legal classification of the case. 
Extradition, whether or not in public form, 
belongs, essentially and because of its object, 
to that branch of international law treating 
of procedure, which is a section of private 
international law. 

All these rules of a code which is to delimit 
the scope of the legislative powers of States 
must rest on the presumption that every 
individual may exercise, outside of his own 
country, various rights; that is to say, the 
assumption of the legal equality of States 
has as its corollary the civil equality of 
citizens and of aliens, supplemented and 
completed by identical political guaranties. 

A man possesses within the State two 
classes of rights, which may be called re- 
spectively social rights and political rights. 
The former pertain to his individual and 
private needs and to his natural relations 
with the other individuals composing his 
social group. These in turn must be sub- 
divided, according to whether they affect 
only the persons exercising them and those 
upon whom they are exercised or whether 
their influence or results affect the whole 
social order. The first of these may be called 
voluntary or personal rights, and the second 
essential or inherent rights, since the former 
are subject, in their execution and applica- 
tion, to the will of those interested, and the 
latter presuppose a certain uniformity in 
origin and result and certain obligatory safe- 
guards, settled and inviolable, on the part of 
society itself in its organized form as a 
State. As an example of the former may be 


cited contractual rights, and of the latter 
guardianship. 

The second class of rights, which we have 
denominated political rights, since they origi- 
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nate with the State, are also subdivided into 
public and civil rights, because the former 
confer on all men the protection and powers 
necessary to a free existence within the social 
system organized for political purposes, while 
the latter confer the power to contribute to 
this political organization in its creation, its 
amendment, and in the exercise of its powers. 
An example of the former is the inviolability 
of domicile, and of the latter the right of 
suffrage. 

It may easily be seen that man, as a 
member of international juridical community 
life and as a cosmopolitan entity, may not 
be denied either the enjoyment and exercise 
of those social rights which we have called 
voluntary or the simple enjoyment or ac- 
knowledgment of those which we have called 
necessary or inherent rights, nor the com- 
plete exercise of those of a political nature 
which we have called public rights. On the 
other hand, when he does not belong to the 
social group in which he resides, and is not 
connected with it by certain ties, such as 
nationality or legal domicile, it is not logical 
to make applicable to him the special forms 
of protection which maintain the social co- 
hesion of the group, nor to concede to him 
the right, reserved to citizens, of taking part 
in its political activities. This last consti- 
tutes the insurmountable barrier separating 
the citizen from the alien—a barrier, how- 
ever, which, when limited to its true mean- 
ing, in no way conflicts with the doctrine of 
the equality of citizen and of alien in the en- 
joyment of civil rights and of identical per- 
sonal security. 

It is true that this equality, upheld as an 
ideal from a technical point of view, may 
be limited in practice by the necessity of 
preventing States from taking advantage of 
it for the benefit of their own citizens so- 
journing outside their territory, while deny- 
ing its benefits to their alien residents, The 
defense against such conduct is reciprocity, to 
be provided for in a treaty. 

Restating the foregoing classification from 
our point of view, it may be said that juridi- 
cally the society of nations classifies human 
laws as national and international. With the 
former is maintained the homogeneity of the 
social group and the identity and unity of the 
political group. Under the latter the social 
group is enlarged to include all men and all 
human purposes, and the political group is 
widened so that within it and under its pro- 
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tection there may dwell in peace elements 
of other similar groups. In the latter the 
international community acknowledges the 
cosmopolitan nature of man, and in the for- 
mer it accepts the doctrine of the equality of 
States. 

An examination of the practical situation 
in which his cosmopolitan nature has placed 
man in the modern world, at once the cause 
and the result of the juridical community 
of nations, will at once confirm and interpret 
the foregoing exposition. 

While a man resides in his own country 
all the provisions of law of the State are not 
applicable to him with equal force and weight. 
tach citizen knows that certain laws rule 
his actions inexorably, commanding or pro- 
hibiting the performance of certain acts 
under pain of personal punishment, civil lia- 
bility, or defeasance. Legal precepts of this 
nature are superior to man, ruling and con- 
trolling him. He must respect the right of 
others to live; he may not have legal power 
to perform certain acts while a minor, for 
no ohe can advance, by one minute, the time 
of attaining his majority, except in cases 
prescribed by civil law; and it would be use- 
less for him to agree, with all the legal for- 
malities imaginable, that certain periodical 
payments should be perpetual or irredeem- 
able, if the legislation of the nation had es- 
tablished obligatory provisions limiting the 
duration and conditions of such payments as 
one of its fundamental points. 

On the other hand, a large number of mat- 
ters are left to the personal decision of the 
individual. Under many systems of legis- 
lation one may decide before marriage that 
the property of himself and of his wife shall 
be held under one of the widely differing 
arrangements between absolute separation of 
property and the form where all property 
and income are held in common; and at bis 
death he may dispose, without restriction of 
any kind, of all or any part of his patrimony. 

In other terms, and without going into the 
causes of the distinction, the laws of his 
country are reduced, for the citizen living 
within its borders, to two great categories— 
mandatory and voluntary. 

The foreigner residing in the country will 
have a very different practical idea of the 
divisions of local law. He will observe, un- 
doubtedly, that he may not evade the pre- 
cepts of certain laws, and that he has in them 
as efficient and binding a guaranty as does 
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the citizen. If be breaks the law, its penal- 
ties will fall upon him with the same force 
as upon a subject of the realm. If a mort- 
gage is made in his favor upon real estate 
in the nation, his rights are the same as 
if the mortgage were made in favor of a 
citizen. Liberty of conscience is preserved 
for him as sacredly as for all others. Man- 
datory laws, ruling his conduct in their dual 
capacity of guaranty and of sanction, apply 
to his acts and leave him no freedom for 
arbitrary action. 

He will see also, as does the citizen, that 
other provisions of law are subject to his 
will and follow his preferences. If he forms 
a mercantile company, he may freely agree 
with his partners upon his share of the 
profits and losses. If he arranges a lease, 
he may decide whether it shall be subject 
to all the provisions of the civil code, or 
whether this or that article of the code shall 
not be applicable. Local legislation, which 
is to him foreign law, offers to him, as to 
its citizens, a great number of potential or 
voluntary provisions. 

But right here analogies end and differ- 
ences begin. In vain would the alien wish 
to take part in local political elections on the 
ground of residing in the country; the elec- 
toral law does not apply to him. It would 
be useless for him to aspire to hold public 
office involving the exercise of authority; the 
laws regulating the requirements for holding 
such offices do not inciude him. It is impos- 
sible for a mere resident or person passing 
through a country to demand the protection 
of the State in such matters as the appoint- 
ment of guardians, consejo de familia, in the 
same way as for citizens or legal residents; 
such institutions are not needed or desired. 
There are, therefore, in every nation, some 
provisions of law which may not be invoked 
in favor of or against a resident alien. 

For this foreigner, therefore, local law is 
divided into three large groups of laws—the 
mandatory, the voluntary, and the inappli- 
cable. 

What, then, is his position in respect to 
the law of his own country, in which he is 
not residing? It is impossible for him to 
divorce himself from certain laws peculiar 
to his own country, for they follow him as 
the shadow follows the body, to use the con- 
ventional phrase of the statutes. Upon ac- 
cepting an official position with the govern- 
ment under which he is residing, without per- 
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mission from the proper authority of his 
own country, he loses his citizenship through 
the force of a legal provision which applies 
to him, though be may be at the greatest 
possible distance from his native land. And 
we choose this case among a thousand, for it 
is a typical one and unquestionable, whatever 
be the result, theoretical and practical, of 
the conflict between residence and citizen- 
ship. We may cite another, of a distinct 
order, but generally accepted; the laws under 
which treason is punished, for example, are 
applicable to a citizen when outside his own 
country. 

In contrast to this, if a foreigner commit, 
in the place of his residence, the crime of 
theft, no one would consider him punishable 
under foreign statutes, but under the local 
law. It would be laughable if the speed at 
which one is permitted to drive an auto- 
mobile should be regulated by the law of 
one’s native country, and not that of the 
country in which he is driving. And in vain, 
if the local law makes no provision for regis- 
try of deeds, would he apply for registration 
of the purchase of real estate because his own 
law requires such registration. All this 
would be in conflict, not alone with prin- 
ciples, but also with the practical, well- 
known, and unavoidable exigencies of daily 
life. 

The contrary happens with other pro- 
visions of law. It is admissible for an alien 
to make a holograph will in accordance with 
the laws of his own country, that he provide 
for the inheritance of his possessions ac- 
cording to the codes of his nation or of his 
legal domicile. In certain cases he is pre- 
sumed, in law, to have had the intention, in 
determining certain acts, of following the 
provisions of the law of personal rights of 
his country. 

Summarized, the laws of the country of 
his legal domicile or of his citizenship, for 
one who is sojourning in a foreign country, 
are necessarily of three classes, from the 
point of view of their force—territorial or 
inapplicable laws; personal; and voluntary 
laws. 


He who has returned to his own country or 
he who has never crossed its borders is very 
much mistaken in affirming that foreign law 
does not matter to him nor affect him. There 
is a portion of the legislation of the rest of 
the world which has nothing to do with him— 
those laws which guarantee the rights of 
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men, or punish crimes committed within the 
country, or fix the date of coming of age, or 
determine the scope and purpose of the laws 
of parental power. But, on the other hand, 
all legislation punishes certain crimes, such 
as those which affect the public credit of the 
State, without respect to the place in which 
committed or the nationality of the crimina]. 
And enlightened States prohibit the traffic in 
slaves, although the slaveholder may have his 
legal residence and actually live in a foreign 
country. 

There remain the enabling laws, whose ap- 
plication depends upon motives having notb- 
ing to do with the fundamental interests of 
the State. In their two sides or forms, of 
voluntary law and of supplementary law, 
either a citizen or an alien may accept their 
provisions. Nothing would prevent a man 
living in Buenos Aires from expressly placing 
matters concerning maritime shipping be- 
tween Vera Cruz and New York under the 
provisions of Cuban law. 

In this way foreign laws are grouped also 
in a triple series for him who has not left 
his country. Some are found toe be inap- 
plicable, others mandatory, and others vol- 
untary or supplementary. 

These analytical classifications, which are 
somewhat confused, have certain fundamental 
points of coincidence which permit their 
simplification and realignment for the pur- 
poses of the delimitation of the scope of 
legislative power. Although within the boun- 
daries of every State there may dwell citi- 
zens, aliens, legal residents, and transients, 
and outside the State there may dwell the 
same classes, for the enforcement of local 
law upon the four classes we have men- 
tioned, there exist but three classes of laws: 
First, there are enabling laws, in which the 
State gives way to private will—express, 
tacit, or presumed—and determines, by it 
and for it, the legal forms to be observed; 
second, others of a but of 
internal public nature, based upon the State 
obligation to protect its citizens or aliens 
having legal residence within its borders, by 
virtue of considerations in no way applying to 
mere residents or other persons having DO 
political or administrative connection with 
it: and, third, laws of an international pub- 
lie nature having inexorable force over all 
within the territory, citizens and aliens alike. 
The first determine, in every country, the 
legal forms most usually taken by personal 
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desire, in matters which do not affect the 
collective interests of the State or its higher 
duties of protecting the individual. The 
second class regulate personal legal relations, 
whose efficacy and object have nothing to do 
with territory or the material existence of 
the State. And the last have the State it- 
self as their object, and they constitute its 
laws, so much so that to violate them or 
fail to enforce them is equivalent to injuring 
its sovereignty and destroying or injuring its 
foundations and organization. 

The classification which we have just ex- 
plained holds, strictly, the whole of inter- 
national private law, and therefore is the 
sole classification which, in a certain tech- 
nical sense, is used in the draft of a code to 
which this is the introduction. Every coun- 
try, nevertheless, has the undeniable right to 
determine, according to its own rules, the 
designation of the various organizations or 
legal relations, so as to place them in their 
respective group of laws, just as they have 
the right to formulate such classification by 
means of international agreements, as is done 
in this draft in a great number of cases and 
as will have to be done by States which may 
definitely adopt it. 

This right (of classification) and other 
considerations which have been expressed in 
part make it necessary to proceed with great 
care and in a spirit of compromise, not only 
in order to harmonize conflicting opinions of 
States as to the international enforcement of 
jaws, but also in order to exclude every 
problem rendering such harmony impossible 
or extraordinarily difficult to attain. 

In accordance with the latter idea, we 
have not included in the project, and mention 
it merely as one of the cases of exclusion, 
provisions in regard to the manner of de- 
termining nationality of origin—that is, the 
conflict between diverse States of the jus 
soli and of the jus sanguinis. 
demanded this omis- 
The first, strictly technical, is that 
perhaps the problem of determination of 
nationality pertains to political law or in- 
ternal constitutional law, as is held in Amer- 
ica, and not to international private law, 
since in the application of these constitu- 
tional or civil precepts cases arise of double 
hationality or of individuals without a 
country. 

The second reason, more practical and posi- 
tive, is the fact that, nationality being regu- 


Two reasons have 


sion, 
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lated by provisions in the political consti- 
tutions of the greater part of the countries 
of America, it could not be hoped that any 
of them would undertake to amend their 
constitutions for the mere purpose of rati- 
fying an agreement as to private interna- 
tional law; and the really unfortunate re- 
sult would be that the agreement would fail 
of ratification and its other provisions, as to 
which there does not exist the same obstacle, 
would not be accepted and enforced. 

These three paramount rules for the ap- 
plication of national or foreign law, which 
declare all its provisions, either of private 
nature, of internal public nature, or of inter- 
national public nature, require, in the draft 
of a code, certain affirmations which we 
should discuss somewhat. 

In the first place, the laws of an internal 
public nature raise the following question 
of great importance among the countries of 
America and among all the nations of the 
world: How is the legal status of a person 
to be determined, by nationality or by domi- 
cile? The efforts of a great many thinkers 
have been devoted to the search for some 
formula of compromise between the two 
systems, owing to the impossibility of ob- 
taining uniform national legislation, since 
these provisions are not due to arbitrary de- 
cision, but to the social constitution or his- 
torical background of each one of the States. 

Among these formulas of compromise the 
best seems to be one suggested in the Con- 
ference of The Hague and modified by a 
competent South American writer. Accord- 
ing to this formula, it would either be stated 
in the code that each State will apply its 
own national law without prejudice to the 
acceptance of that of domicile for the 
citizens of those countries whose laws pre- 
scribe it, or that each State accept the law of 
domicile without prejudice to the acceptance 
of a different law if the national laws of 
the foreigner’s country so prescribe. This 
formula is good when considered in connec- 
tion with the codification of private inter- 
national law; for then, considered from the 
point of view of the national code, it is 
efficient and of practical importance. But 
when one comes to an international code, 
enforced by treaties between various nations, 
this formula has to be put aside, or else it 
will turn out for some of them to be but an 
illusion or deception. In fact, if ten States, 
some of which define personal status by 
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nationality and others by domicile, sign a 
treaty stating that they all accept one of 
these principles, either that of nationality or 
that of domicile, in determining legal rela- 
tions of a personal character, it would be 
useless to make an exception in favor of the 
opposite principle; for, from the time the 
treaty becomes law, the latter principle ceases 
to have force with any of the contracting 
parties and the exception serves no practical 
purpose. 

This brings us necessarily to another solu- 
tion, which leaves to every country the 
sovereign right to regulate as it pleases the 
personal status of its citizens, within its 
borders and in foreign countries, but obliges 
every country to respect the same sovereign 
right and the same exercise of power in 
other countries. The formula consists simply 
in declaring, as is done in our draft, that 
each State will apply to the citizens of other 
nations the laws of an internal public nature, 
of domicile or of nationality, according to the 
system adopted by the State to which such 
aliens belong. It would not be correct to say 
that by this method every individual alien 
is to be ruled under a different principle, 
according to that adopted by his own nation; 
for, even subjecting all to the principle of 
domicile, mere residents or those domiciled 
in a foreign country will also be ruled by 
different principles, according to their domi- 
cile. And this variation in law is but the 
acknowledgment of the complexity of human 
life, to the different problems of which the 
same solutions may not be applied. 

In the public international class of laws 
no problem of this kind arises. Its rules 
are on matters within territorial limits, and 
local law defines them. The only thing that 
matters is the practical decision as to what 
provisions belong to this group, which are, 
with some exceptions, provisions of private 
international law, political law—administra- 
tive, penal, and executive—the civil and com- 
mercial laws of an essentially moral and 
economic character, and the civil laws of an 
essentially political or juridical character. 
Those are sometimes invoked to require an 
alien to follow their precepts, and at other 
times to prevent him from participation in 
their institutions. 

As to the third group of laws, of a private 
nature, whose sole purpose is the expression, 
interpretation, and presumption of the de- 
sires of an individual, it has seemed to us 
necessary to fix the laws to which the inter- 


pretation of such desires is subject, in cases 
where the interested parties have not de- 
cided them. It seems to us that these rights 
are to be sought in provisions of supplemen- 
tary or presumptive legislation to which the 
act or contract must be submitted, in cases 
where there is no explicit statement in this 
matter by the parties. It is a case, in fact, 
of a legal point undetermined by the parties, 
in either expressed or tacit form, and it is 
necessary that the laws supply this omission 
in the form of a legal presumption. If, later, 
the rule established by the law presumably 
applied in the interpretation of the contract 
entails the application of a voluntary law 
distinct from other laws applying to its ele. 
ments or circumstances, this will bring about 
no difficulty whatever. 

As to the presumption of desire, we have 
believed it proper to classify legal acts in 
two groups. In the first group are those 
acts which in law are called unilateral—i. e., 
acts performed by one person which create 
rights for another or others. It matters little 
whether this be a human act, such as the 
making of a will, which creates an inheri- 
tance according to the desire of the testator, 
or a natural act, like death, which creates an 
inheritance by presumption, commonly called 
intestate. 

It will be observed that we are discussing 
unilateral acts and not unilateral contracts. 
In the former the acceptance follows the act. 
From this fact arises the predominance of 
the national law of the author, since he is 
presumed to know its provisions and the 
legal consequences which his act or failure 
to act may produce. 

There belong also in this group the con- 
tracts known as those of adhesion. These 
are a modern form of certain services and 
obligations contracted for and rendered for 
the benefit and in the service of many per- 
sons, unidentified at the time of the offer and 
determined only when they come upon the 
scene, simultaneously or successively, some- 
times transitorily. Contracts for transporta- 
tion—marine, land, or aérial—furnishing 
identical tickets for every passenger and 
identical forms of bills of lading for every 
piece of merchandise, require, in the nature 
of things, that the same law govern the 
transportation conditions for all, conforming 
to the law governing the personal status of 
him who renders the service, and not influ- 
enced in the least by the place of contract 
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nor by the various legislative provisions ap- 
plicable to the persons of those who after- 
ward become parties to the contract. In the 
same way, an issue of bonds made out to the 
bearer may not be considered as governed by 
as many different codes as there are persons 
who buy them or exchanges which deal in 
them. 

In the second group are included, in the 
first place, all legal relations originating in 
contracts all parties to which are governed 
personally by the same laws. This is the 
easiest presumption and at the same time the 
most usual. 

All other legal relations originating in vol- 
untary permissible acts are governed, as a 
definite presumption, by the laws in force at 
the place where the act is performed. It is 
not possible, in view of the difference in laws 
governing persons, to seek a system of legis- 
lation reciprocally known and accepted; and, 
under such conditions, local law has on its 
side the largest element of probability, the 
widest scope for the weighing of proof. It 
is at the same time the easiest law to con- 
sult and the simplest in its application. It 
has, altogether, more advantageous conditions 
than any other which it is possible to con- 
sider. In the usual situations, and when 
undisturbed by international conditions, it is 
the system most commonly chosen by indi- 
viduals. 

We shall not try, because it would require 
more than one volume, to present the reasons 
for each of the solutions in the various cases 
provided for in this draft of a code. We 
leave that task for oral discussion, which is 
its proper place. 

It has seemed to us that the various com- 
mittees mentioned in the beginning of this 
introduction would be able to work with 
more facility and obtain results more quickly 
if they have a draft upon which to base their 
work, even if an imperfect one. To this end 
we have prepared one which is not based in 
all its solutions upon the technical opinion 
of its author, but in which we have sought 
to harmonize conflicting opinions or to ad- 
just its provisions to common practice, where, 
in one or the other case, there is no serious 
inconvenience. 

Permit us, before we conclude, to mention 
one point which may be useful to our read- 
ers: Since the project sets down, in its vari- 
ous books and in some of its chapters, the 
general rules which apply to each group of 
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legal relations, we have not considered it 
necessary to repeat them in connection with 
each particular institution belonging to such 
groups. In respect to these, we have limited 
ourselves to stating the cases in which a 
different rule should be followed—one might 
say an exception—and those other cases in 
which it seems wise expressly to confirm the 
general principle, since disputes over tech- 
nical or practical points have arisen in their 
application. 

We do not consider this a perfect work. 
Far from it. When the committees meet, we 
shall be one of the first to offer more than 
one amendment. If the other members do 
the same, there will be drawn up, due to their 
knowledge, talent, and ability, a definite 
draft for a code which will merit the ap- 
proval of the nations and the applause of 
learned men. 


GREAT BRITAIN AND THE 
GENEVA PROTOCOL 


Mr. Austin Chamberlain’s Speech in the House 
of Commons 


(Note.—On March 24, at a sitting of the 
House of Commons, Mr. Arthur Henderson, 
former member of the MacDonald Cabinet 
and one of the framers of the Geneva Pro- 
tocol, in a speech dealing with the British 
foreign policy, charged the present govern- 
ment with having practically destroyed the 
Geneva Protocol. In reply to this speech, 
Mr. Austin Chamberlain, the Secretary of 
State for Foreign Affairs, delivered the fol- 
lowing speech, in which he set forth at length 
the attitude of the present British Govern- 
ment toward the question of the Protocol 
and the whole problem of security.) 

I wonder whether the right honorable 
gentleman [Mr. Henderson] took with him 
to Geneva a copy of the document which 
my predecessor as Foreign Secretary had ad- 
dressed on July 5 to the Secretary-General 
of the League of Nations in regard to the 
proposed treaty of mutual assistance. “No 
greater calamity,” said the British Govern- 
ment, “to the cause which they have at heart 
can be imagined than that any scheme adopt- 
ed by the League should, when submitted 
to the test of reality, fail owing to defects 
which ought to have been foreseen in ad- 
vance. We must ask these questions: Are 
the guarantees contained therein sufficient to 
justify a State in reducing its armaments? 
Are the obligations to be undertaken towards 
other States of such a nature that the nations 
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of the world can conscientiously engage to 
carry them out.” Did the right honorable 
gentleman ask himself those questions? 
When he was a party to the framing of the 
Protocol did he apply to the Protocol those 
tests? I am afraid they were forgotten. 

I am sorry to trouble the House with one 
more quotation. Of this proposed treaty of 
mutual assistance my predecessor wrote on 
behalf of the then government, “It is the 
considered opinion of the British naval staff 
that a treaty such as is proposed will, if 
properly carried out, necessitate an increase 
in the British naval forces.” Did His 
Majesty’s Government consult their naval ad- 
visers and receive an assurance from them 
that that objection did not apply to the Pro- 
tocol? 


Genesis of the Protocol 


I think it is worth while to consider for 
a moment what is the genesis of this Pro- 
tocol. It can be traced back to the negotia- 
tions which teok place between Mr. Mac- 
Donald and M. Herriot earlier in the year. 
They agreed—the right honorable gentleman 
who was then Prime Minister and Foreign 
Secretary and the President of the Council 
of Ministers in France—that they would to- 
gether go to the Assembly of the League of 
Nations and open a discussion of this great 
problem of security. 

They did so. They came, they saw, they 
conquered. They made speeches which were 
received with immense enthusiasm by the 
Assembly. I am told the right honorable 
gentleman’s speech sounded even better and 
was even more enthusiastically applauded 
when it had been translated from the Eng- 
lish in which it was delivered into the 
French language. Nothing could have been 
better until the gentlemen themselves and 
the Assembly which they had addressed be- 
gan to reflect upon the speeches, and then 
it was at once apparent to everyone that 
the two prime ministers in their joint 
friendly gesture were irreconcilably opposed 
one to the other in the advice which they 
were tendering to the Assembly. Then fol- 


lowed some hours and, I think, one or two 
nights of hectic, feverish movement in search 
of a formula, and presently a formula was 
produced, and I suppose the two prime min- 
isters thought that when, with the help of 
very active and very clever friends, they had 
reached a formula upon which they could 
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agree they would really agree about some- 
thing of substance. But it was evident, even 
then, to skillful observers that even at the 
moment when they thought they were most 
agreed they were as far as the poles asunder, 
and that the principles which underlay and 
inspired the policy of the right honorable 
gentleman were neither believed in nor ac- 
cepted by the leader of French opinion and 
the representative of France. 

The right honorable gentleman who has 
spoken has made it plain that the idea of 
the British Government was that you could 
supersede individual pacts or regional agree- 
ments by one vast universal scheme of inter- 
national insurance. That was the policy of 
the British Government, but that was never 
the policy of the foreign governments with 
which they were negotiating. Never for one 
moment did those governments mean to 
abandon the local alliances or regional pacts 
into which they had entered if the Protocol 
were accepted. On the contrary, they re- 
garded the Protocol as something which 
might give additional security to the world, 
I do not doubt, but also as something which 
must be followed, as it had been preceded, 
by special subsidiary complementary alli- 
ances and agreements. 


A “Patched-Up” Formula 


The two distinguished visitors—both busy 
men, who could ill be spared from their own 
countries—having, with the aid of friends 
and with much burning of midnight oil, 
patched up a formula, returned to Paris and 
to London, and left their representatives to 
put into the form of an international agree- 
ment the opposite ideals which were em- 
bodied in the formula upon which they had 
agreed. The deputation went to work, and 
in some six weeks’ time in that Assembly 
was undertaken for the whole world a piece 
of legislation with which it is impossible to 
compare in its extent or importance even the 
largest projects which could come before a 
domestic legislature like our own, and that 
agreement, that legislative project, was 
framed, discussed, and passed in less time 
than we should take over an electoral reform 
bill, whether in Cabinet or in the House of 
Commons. Is it wonderful that, in those cir- 
cumstances, when we came to examine it we 
found it so full of danger apparently, we 
found its principal causes and effects ap- 
parently so little appreciated and so little 
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foreseen, and its obligations so great for an 
empire of such a peculiar character as our 
own, scattered in every portion of the world, 
pased primarily upon sea power and not 
upon land power, as was the case of most 
of the nations who were there assembled— 
is it wonderful, when we came to consider 
this document, we found it impossible to 
recommend it to Parliament? 

The right honorable gentleman has com- 
plained that we announced our decisions not 
to recommend it before we had consulted 
Parliament. Was it a more serious step to 
take to declare our decision not to recom- 
mend it than to do as he did and to recom- 
mend it, to be a party to it, without having 
given Parliament the least information of 
what he was doing or the obligation he was 
undertaking ? 


Liberty of Action 


I do not propose to go at length into the 
objections to the Protocol. I have too much 
other work to do. I beg the House to observe 
that the right honorable gentleman himself 
is not a wholehearted and unconditional sup- 
porter of the Protocol. The right honorable 
gentleman labored a great deal to sustain 
the point that he and his fellow-representa- 
tives of Great Britain had preserved full 
liberty to the British Government and Par- 
liament of free action in any emergency for 
the British nation. There is a passage in 
the report of one of the committees which is 
a rather interesting gloss upon the observa- 
tions of the right honorable gentleman. In 
the report of M. Benes he goes so far in 
agreement with the right honorable gentle- 
man as to observe that it is true that it re- 
mains with our government to decide what 
they will do, but it is no longer left to them 
to decide what they ought to do. You ob- 
serve the right honorable gentleman’s com- 
plete liberty means that you have a liberty 
not to discharge your obligations, but that 
there is no doubt that the others have a right 
to impose the obligation on you. That is not 
quite the liberty that might have been in- 
ferred from the speech of the right honorable 
gentleman. But the whole terms of the Pro- 
tocol, as shown in the declaration which I 
made in Geneva, are framed not with a view 
to a naval power and not with proper regard 
to the interests or the necessities or the posi- 
tion of a naval power. They are framed for 
the special purposes of States with land 
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forces and land frontiers who are anxious 
about those frontiers. The right honorable 
gentleman says it would be easy to deal by 
amendment with all the criticisms which His 
Majesty’s Government had made of the 
Protocol. 


Logic and Politics 


We made some study of the Protocol from 
that point of view. If the right honorable 
gentleman will do the same, he will find 
that very little remains of the Protocol when 
he has made the necessary exceptions, and 
when to the necessary changes you add the 
reservations which the right honorable gen- 
tleman would have put in for his govern- 
ment and the reservations which other rep- 
resentatives would have put in for their 
governments when signing, the Protocol 
would have shrunk to a very small document 
indeed and one which would not have mate- 
rially increased the security of the world. 
I am really not sure what the right honor- 
able gentleman himself thinks of it. At one 
moment he declares that we undertake no 
new obligation, and at another moment that 
it is merely the logical conclusion of the 
Covenant. I profoundly distrust logic when 
applied to politics, and all English history 
justifies me. Why is it that, as contrasted 
with other nations, ours has been a peaceful 
and not a violent development? Why is it 
that, great as have been the changes that 
have taken place in this country, we have 
had none of those sudden revolutions and 
reactions for the last 300 years that have 
so frequently affected more logically minded 
nations than ourselves? It is because in- 
stinct and experience alike teach us that hu- 
man nature is not logical, that it is unwise 
to treat political institutions as instruments 
of logic, and that it is in wisely refraining 
from pressing conclusions to their logical end 
the path of peaceful development and true 
reform is really found. 


Security and the League Covenant 


After all, what is our crime? The signa- 
ture of the Covenant is barely six years old, 
and we are to be condemned by the right 
honorable gentleman because with only six 
years’ experience to guide us we are not pre- 
pared to rewrite the whole document or to 
superimpose upon it a vast structure which 
might easily destroy both Covenant and 
League. There has been a good deal of talk 
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of late in this country about the safety 
and security of St. Paul's Cathedral. A 
great many experts have been consulted, and 
not all of them, I understand, have taken 
the same view. But, as far as I know, no 
expert, however eminent, has thought that 
the security of that building would be pro- 
moted by putting another dome on the top 
of the existing dome, and, whatever their 
differences have been, they have all agreed 
that it is by underpinning the foundations 
that the building will be best preserved. 
That is our view in regard to the Protocol. 
We do not think that it would add to the 
strength of the League, or that it would add 
to the security given by the Covenant. The 
right honorable gentleman spoke at one mo- 
ment as if we were opposed to the objects 
of the Protocol. It is not with the objects, 
but with the effects, that we find fault. 
Speaking on behalf of His Majesty’s Govern- 
ment, I expressed our full concurrence with 
those objects at the beginning of my declara- 
tion at Geneva. The right honorable gentle- 
man thinks that it would have promoted se- 


curity and thus have led directly to dis- 
armament. What evidence did he bring to 


bear for either of those theses? Our own ex- 
perts advised us that the obligations which 
it would have imposed upon us‘ we should 
be unable to fulfill without increasing our 
existing forces. I suspect that some other 
nations would find themselves in the same 
position. 


Effect on American Policy 


Then I wonder whether the late govern- 
ment gave much thought to the effect of the 
Protocol or its adoption upon the policy of 
the United States of America. As far as I 
know, the United States have made no official 
declaration in regard to the Protocol, but I 
have tried to inform myself as to the trend 
of American opinion, and, unless I am wholly 
mistaken, the Protocol would have been 
viewed rather as a possible cause of war 
than increased security for peace across the 
Atlantic. And what about European opinion? 
I say without fear of contradiction that those 
powers most immediately concerned would 
not have felt that their security was so 


guarded against by the Protocol, if we had 
signed and ratified it as it stood without 
alteration, as to have been content to treat 
that as a settlement of the question of se- 
curity and proceed to disarmament at once. 
The Protocol without subsidiary pacts would 
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not have been accepted in those quarters 
which think themselves threatened as g 
guarantee for their safety of a kind justify- 
ing them in disarmament. In the eyes of 
Mr. MacDonald, the Protocol was to super- 
sede and render unnecessary any special 
pacts. In the eyes of those with whom he 
was negotiating the Protocol was not only to 
have been preceded wifh pacts, but was to 
have been accompanied or followed by pacts. 
His Majesty’s Government find themselves 
unable to sign the Protocol. They find them- 
selves in that respect in the same position 
as the great dominion governments and the 
Government of India. They do not think 
that it is apt to promote security and by pro- 
moting security to lead to disarmament, but 
they do feel, as the right honorable gentle- 
man said, that they had an obligation to con- 
tribute, if they can, to that great aim, and 
they believe that it is in the power of this 
country and this empire to do it. But let 
me remind the House of what our existing 
commitments are. 


Obligations to France and Belgium 


We have, as a member of the League of 
Nations and a signatory of the Covenant, the 
obligations of every member of the League 
and signatory of the Covenant to every other 
State within the League, and we propose 
loyally and faithfully to observe them. These 
are obligations of general, of almost univer- 
sal, application; but we have other obliga- 
tions which are partial and local. We have 
an interest in the eastern boundary of France 
and Belgium which is more direct, more 
vital, and to which we are more closely 
pledged by our signed word than to the gen- 
eral obligations of every signatory of the 
Covenant and member of the League. Mr. 
Lloyd George dealt with this matter at 
Cannes, and Mr. MacDonald dealt with it in 
a letter which he addressed to M. Poincaré 
soon after he came into office. The need of 
France for security is great and is recog- 
nized. Her right to expect something from 
us in that respect is recognized; our interest 
and our duty to contribute to provide that 
security is recognized as a common policy 
to us all. There is nothing I more earnestly 
desire than to find a basis for a national 
policy in which we can all agree and 
heartily co-operate. These declarations give 
us a special interest in the western frontiers 
of Germany, and all history points the same 
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way. All our greatest wars have been fought 
to prevent one great military power dominat- 
ing Europe and, at the same time, dominat- 
ing the coasts of the Channel and the ports 
of the Low Countries. Our ancestors fought 
Spain in her heyday, our grandfathers fought 
Napoleon, and we ourselves only a few years 
ago fought Germany. It is an issue which 
challenges our security; it is an issue which 
we have never shirked and never can afford 
to shirk. But that is not all. There are 
treaty obligations at this moment. There are 
Articles 42 to 44 of the Treaty of Versailles 
—articles which deal with the left bank of 
the Rhine and with the demilitarized zone on 
the right bank. We have these treaty obliga- 
tions, and the peace of the world, and with 
it the peace of the British Empire, depends 
on their preservation and maintenance. 


The German Proposals 


I come at this point to the German pro- 
posals, to which allusion has already been 
made in debate in this House. I think I can 
now, without injury to any prospects that 
they may contain, speak with greater frank- 
ness than I felt myself able to do before I 
went to Geneva; and if I can do so, I am 
certain it is my duty to the House to do so. 
The German proposals were, very properly, 
put in a somewhat liquid shape. They have 
not been the subject of any precise or rigid 
definition. -They are put forward as a pos- 
sible basis for discussion, not as a thing to be 
taken or left, or an agreement already put 
into a form in which it might be signed. They 
did not come to me fully in the first instance. 
They came to me in circumstances of at- 
tempted secrecy, which, as I have already 
admitted, caused me to feel some suspicion 
about them, but I am convinced—and I say 
so from my place here—from what has passed 
since that the German Government are mak- 
ing a sincere and honest attempt to lead to 
a better state of things, and it is in the hope 
that we may assist to carry that effort to a 
fruitful conclusion that we have engaged in 
our serious discussion of their proposals. 

I would outline the German suggestion as 
follows: Germany’s interest is in the estab- 
lishment of a special treaty foundation for a 
peaceful understanding with France. Ger- 
many is prepared to consider a comprehensive 
arbitration treaty and to enter into a mutual 
pact with the powers interested in the Rhine. 
Similar arbitration treaties may be concluded 
with other States which have common boun- 
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daries with Germany if those States desire. 
Further, a pact universally guaranteeing the 
present territorial status on the Rhine would 
be acceptable to Germany, and a pact may 
further guarantee the fulfilment of Articles 
42 and 43 of the Treaty of Versailles. I 
think the House will agree with His 
Majesty’s Government that it is a signal ad- 
vance that such proposals should have 
reached us, even in a vague form, and on 
her own motion, from Germany. They 
amount, if I understand it rightly, to this: 
that Germany is prepared to guarantee 
voluntarily what hitherto she has accepted 
only under the compulsion of the treaty— 
the status quo in the west; that she is pre- 
pared to eliminate war, not merely from the 
west but from the east, as an engine by which 
any alteration in that treaty position is to 
be obtained. She is prepared to disavow and 
abandon any idea of recourse to war for the 
purpose of changing the treaty boundaries of 
Europe. She may be unwilling, she may be 
unable, to make the same renunciation of 
all hopes and aspirations that some day, by 
friendly arrangement and mutual agreement, 
a modification may be introduced in the east 
which she is prepared to make in regard to 
any modifications in the west. 


British Policy in Geneva 


I am coming to that. What were the in 
structions which I carried with me from His 
Majesty’s Government for the purposes of 
my interview with M. Herriot and with the 
other foreign ministers whom I met at 
Geneva? I was charged with a message 
which I frankly say it was not wholly agree- 
able to me personally to deliver. I see that 
sometimes I am accused of being pro-French. 
I have even seen it stated that I told M. 
Briand that I was accused of being in his 
pocket. I thought he looked a little regret- 
fully at the size of his pocket and wished it 
were larger, so that he might have me more 
safely deposited. But though I have deep 
sympathies with the French people, a great 
appreciation of what France has done for the 
world, and, incidentally, for ourselves, I owe 
to France the frankness of a friend, and the 
very fact that I use that frankness will per- 
haps carry a conviction that would not come 
from one who was not known to be as warmly 
her well-wisher as the present Foreign Secre- 
tary is. What was the message I gave? I 
had to tell M. Herriot and the other foreign 
ministers that His Majesty's Government 
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were unable to sign the Protocol. I had to 
add that while we appreciated all that was 
involved for France in the failure, through 
American abstention, of the Anglo-American 
pact of guarantee, after what had occurred 
in Cannes, and after what had occurred in 
the troublous years that followed, it was not 
within the power of a British Government to 
offer to the French Government or the Bel- 
gian Government, a one-sided pact of guar- 
antee of their frontiers directly pointed 
against Germany. But I told them, and I 
told others, that we attached the highest im- 
portance to these German suggestions, that 
we thought they should be examined most 
carefully in order to see whether they did 
not, in fact, open the door to a new and 
better state of things, and close the door 
not merely on actual military operations, but 
on that war-like atmosphere which has en- 
dured ever since the Peace of Versailles. I 
found myself in agreement with the repre- 
sentatives of all the foreign governments 
whom I met that these proposals could not be 
lightly turned down or rejected, that we 
must examine them carefully and see what 
advantage could be drawn from them, that 
we must work with good faith and good will 
in the hope that we might make them the 
basis of a real security and a real peace. I 
found myself in agreement with them on cer- 
tain broad principles, that any arrangement 
we might make should be, in the words of 
the declaration which I read at Geneva, 
“purely defensive in character, that it should 
be framed in the spirit of the Covenant, 
working in close harmony with the League 
and under its guidance, if possible.” 


Poland and Germany 


It is equally obvious that our obligations 
could not be extended in respect to every 
frontier. That is one reason, the main rea- 
son, why we rejected the Protocol. It was 
hecause it was a universal extension of our 
obligations of the most serious kind. But 
we thought that what we could not do in 
every sphere, we might properly undertake, 
and advise our people to undertake, in that 
sphere with which we were most closely con- 
nected. But it must be made quite clear that 
in trying to underpin the Covenant and to 
stabilize peace in the west, we were not 
licensing or legitimizing war elsewhere, that 
to enter into a fresh engagement of a mutual 
character, turning into a friendly agreement, 


voluntarily made on both sides, what is now 
a peace imposed by the victors on the van- 
quished—that that must not be held to be 
an encouragement to those who were defeated 
yesterday to try and reopen conclusions in 
other spheres. On the contrary, we held that 
by the mere fact of stabilizing peace in the 
west we would give an additional guarantee 
to the frontiers of the east. After all, who 
is it who has an interest in disturbing those 
frontiers? No country has a profounder in- 
terest in stabilizing peace or in promoting 
good relations with her great neighbor than 
Poland, and no impartial person, who can 
judge Germany’s interest with a clear mind, 
unclouded by prejudice or passion, can fail 
to see that Germany can gain no real ad- 
vantage and no additional security by attack- 
ing her eastern neighbor. Time and friendly 
adjustment, the force of economic ties and 
obligations, the freedom of commercial in- 
terests, should lead those great nations to 
cultivate an ever-growing, an _ ever-closer 
friendship, once they can get away from the 
atmosphere of yesterday and turn to what 
should be the attitude of the future. 

The essence of such an agreement, in my 
opinion and in the opinion of all with whom 
I have spoken, is that Germany should enter 
the League of Nations, taking her place, as 
she would assuredly do, in the counsels of 
the League on a footing of equality, both of 
obligations and of rights, with the other great 
and small nations. I know that Germany has 
raised objections to particular articles. We 
discussed them at a council meeting of the 
League the other day and we replied. The 
real answer is that it is of the essence of the 
League, without which there is no League, 
that all the nations within the League are 
equal—owing equal obligations, possessing 
equal rights—and that if you once begin to 
make exceptions in the obligations, you, of 
course, at the same time make exceptions in 
respect of the rights, and the equality which 
lies at the root of the League, which is of the 
essence of its spirit, would be destroyed, and 
the League itself would be paralyzed ahd de- 
feated. Let me add one other word about 
these proposals. As I understand, as I can 
well foresee, no fruitful issue can come of 
them unless we can deal successfully and ex- 
peditiously, on the one side and the other, 
with the remaining obligations of disarma- 
ment and with the evacuation of the Cologne 
area; but it is no part of the German pro- 
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posal and no condition, that the period of 
occupation fixed for the remaining zone by 
the Treaty of Versailles should be shortened 
or altered in any way. 


“A New Armageddon” 


I hope I have made the conditions ciear as 
I see them. I venture to put the choice to 
the House which I believe lies before us. 
Ever since peace was signed, no less than 
when war was still being waged, Europe has 
been ranged in two camps, divided as were 
the combatants in the war. Fear—haunting, 
restless, brooding fear—haunts the councils 
of every nation and the homes of every con- 
tinental people; fear that warps the judg- 
ment and affects the policy, which leads to 
irritating acts, to fresh provocation, which re- 
news day by day the offenses of the war, the 
bitterness of the war, the rancors of the war. 
If this continues, sooner or later Europe will 
march to a new Armageddon. It will not be 
in my time, it may not be in the time of most 
of those whom I am addressing; but unless 
you can get away from this atmosphere of 
fear and suspicion, from this attitude of 
armed camps, then, if not in my time, in my 
children’s or my grandchildren’s time, Europe 
will be given up to a new struggle, and a 
generation which has to pay the penalty of 
that unnecessary war will judge harshly the 
statesmen of today who failed to take in 
time the measures by which it might be pre- 
sented. 

The statesmen of this country have some 
responsibility. Our policy, not wholly through 
our own fault, has been wavering and incon- 
sistent. Our influence—nobody can move, as 
I have done, among the statesmen of Europe 
and of more than Europe and not feel it—has 
lost something by our hesitations and our 
inconsistencies. A new chance is given to us. 
I see in these proposals the possible dawn of 
a better day. Without our help nothing will 
be done; without our help we shall march 
surely, though slowly, to a new disaster. 
With our help the war chapter may be 
brought to a close and a real triumph of 
peace may begin. The British Empire, de- 
tached from Europe by its dominions, linked 
to Europe by these islands, can do what no 
other nation on the face of the earth can do; 
and from East and West alike there comes 
to me the cry, “After all, it is in the hands 
of the British Empire; if they will that there 
shall be no war, there shall be no war.” 
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JuNion Rep Cross MAGAZINES are published 
by twenty-one national societies and reach 


about eight million children. Three ideals 
are especially emphasized in all these jour- 
nals in the hope of realizing a future better 
than the past. These are “robust health, fine 
character expressed in socially valuable 
deeds, and better understanding the one of 
the other.” A Jugoslavian professor, who 
was speaking recently about child member- 
ship, said: “The Red Cross brought bread to 
our starving children, and that was good; 
now that they are no longer starving, it 
brings them ideals, and that is even better.” 


AN INTERNATIONAL COPYRIGHT CONGRESS 
will be held in Madrid, Spain, in May. Ef- 
fort will be made to frame uniform laws on 
copyright, especially for musical and dra- 
matic works, looking to the protection of 
authors whose works may be used in broad- 
casting. 


A PAN-AMERICAN COMMERCIAL CONGRESS, 
with an exposition in connection with it, is 
to be held in Houston, Texas, May 9-15 of 
this year. On account of this the London 
Times of March 31 published a 16-page sup- 
plement on Texas. 


THe FRANCO-AMERICAN BRANCH of the 
Good Will Association is promoting an ora- 
torical contest among high school students 
on the subject, “French Pioneers in America.” 
The eight winning orators are to be awarded 
a six weeks’ educational tour in France dur- 
ing July and August. 


SHAKESPEARE’S BIRTHDAY was observed 
April 23 by the various branches of the Eng- 
lish-Speaking Union. The purpose of the 
observance, according to John Daniels, na- 
tional executive of the Union, is “by this 
means to publish and impress the self-evident 
truth that all the people of the world who 
now speak the English language have the 
priceless advantage of being able to under- 
stand one another, and the consequent oppor- 
tunity and moral responsibility of working 
together to help establish and maintain last- 
ing peace throughout the world.” 
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INSPIRED BY THE UNITED WORK of Elihu 
Burritt, former Editor of the ADVOCATE OF 
Peace, and of Henry Richard, of Wales, in 
organizing international peace conferences in 
the last century, some 400,000 Welsh women 
recently signed a “Memorial,” which they 
delivered to a representative group of Amer- 
ican women in New York. In the “Me- 
morial” the women of Wales earnestly urge 
American womanhood to direct the whole 
force of their energy to the promotion of 
world peace. 


A suM oF $10,000 wAs SENT TO PEKU, 
through the United States Ambassador to 
Peru and the Department of State, as a 
donation from the American Red Cross to 
the flood sufferers in Trujillo, Peru. 


IT HAS BEEN ANNOUNCED in French papers 
that the French Minister of Education in- 
tends to inaugurate a “Peace Day” in French 
schools—that is, a day on which schools will 
devote themselves to glorifying peace. 


AN INTERNATIONAL RELIGIOUS CCNGRESS of 
eleven faiths, to discuss world peace, has 
been called for August, 1928, in Geneva. 


IN THE NEWLY ELECTED Moscow Soviet, 
which opened its session April 10, non-com- 
munist parties have 34 per cent of the total 
membership. 


A SPORTSMANSHIP BROTHERHOOD is sug- 
gested to bring about international under- 
standing. Japtain Creel, of England, said 
recently: “The founding of the brotherhood 
is America’s contribution to democracy.” The 
code of a sportsman is that he shall keep the 
rules; keep faith with his comrades, play the 
game for his side; keep himself fit; keep his 
temper; keep from hitting a man when he is 
down; keep down his pride in victory; keep 
a stout heart in defeat, accepted with good 
grace; keep a sound soul and a clean mind 
in a healthy body. It is believed by those 
organizing the brotherhood that, with such a 
code as a basis, it will succeed where other 
agencies for peace seem to have made scant 
headway. 


THE ALIEN LAND LAW WAS PASSED by the 
Japanese House of Peers in March. The law 
liberalizes conditions under which foreigners 
may obtain land in Japan and bars from land 
ownership citizens of countries in which 


Japanese are prohibited from owning land. 
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LA NACION, OF BUENOS AIRES, One of the 
important newspapers in Latin America, as- 
serts that the “surrender” of the Isle of 
Pines to Cuba by the United States “defi- 
nitely and effectively means recognition of 
the rights of the weak.” 


THE ASSOCIATED PRESS ANNOUNCES that 
Germany will be represented by some thirty 
parliamentarians at the annual congress of 
the Interparliamentary Union, which will 
meet at Washington beginning October 1. 
Although Germany in the Union’s delibera- 
tions has only nineteen votes, interest among 
Germany’s lawmakers is so intense that the 
official nineteen delegates will be accom- 
panied by a dozen or more ordinary members. 

These delegates include Paul Loebe, presi- 
dent of the Reichstag; Professor Schuecking, 
one of the negotiators of the Versailles 
Treaty and chairman of the German delega- 
tion; former Chancellor Joseph Wirth, for- 
mer Colonial Governor Albert Hermann 
Schnee, former Colonial Minister Bernard 
Dernburg, former Minister of the Interior 
Eduard David, who won the Filene Peace 
Prize; the Socialist leader, Rudolf Breit- 
scheid, Otto Hoetsch, and former Finance 
Minister Hans von Raumer. 


THE PERUVIAN NEWSPAPER LA PRENSA, 
which is the organ of President Leguiia, re- 
ceives the reply of President Coolidge to the 
protest of Peru on the Tacna-Arica award in 
a favorable spirit. The paper calls attention, 
in its discussion of the President’s note, to 
its “courteous tone, at times even cordial. It 
is evident that the same mind which dictated 
the decision prepared the reply, but the latter 
lacks the austere tone of the decision.” 
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Security AGAINST War. By Frances Kellor 
and Antonia Hatvany. Two volumes. 
Macmillan & Co., New York, 1924. Price, 
$6.00. 


In the preparation of this carefully organ- 
ized mass of material Miss Kellor, with the 
aid of her collaborator, has done an enor- 
mous amount of careful research. She has 
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gone to sources, “visiting twenty-one coun- 
tries, crossing seven seas.” The result is a 
body of documented facts, carefully analyzed 
and grouped, stretching through two volumes 
and divided into four parts. 

She assumes that a detailed knowledge of 
significant events since the war is necessary 
to any practical plan to abolish war. She 
attempts to canvass this field in an impar- 
tial and detached manner. However, it is 
obvious that she finds the League of Nations 
quite inadequate to the tasks assigned to it. 
She shows many instances when the sanc- 
tions of the Covenant of the League have 
not functioned. One evidence of the im- 
potence of the Covenant she finds in the 
League’s effort to bolster it up by the Treaty 
of Mutual Assistance and by the Geneva 
Protocol. 

She shows that, as a source of interna- 
tional justice, the League has functioned 
weakly when it has functioned at all. She 
says, after enumerating eight aggressions 
of territory of member States, seven of which 
were dealt with by powers separately and 
not via the League, “it is apparent that if 
the principal allied powers do not elect to 
prevent aggression through Article X, but 
prefer to act separately, through their own 
foreign offices, the article will remain im- 
potent.” 

Part I of the work describes the peace 
machinery outlined by the Treaty of Ver- 
sailles, as it is found in action. These are 
the Conference of Ambassadors, the Repa- 
rations Commission, and the League of 
Nations. 

Part II narrates the history of each dis- 
pute and its settlement through the peace 
machinery. This part summarizes not only 
Dantzig, the Saar, the Ruhr, and other prob- 
lems, but also some Asiatic matters and 
South American affairs, including the Tacna- 
Arica dispute up to the spring of 1923. 

Part III records in an orderly manner the 
evolution and work of the Permanent Court 
of International Justice. 

Part IV analyzes pending proposals for 
future peace. 

She concludes her exhaustive and valuable 
record with a proposition for a third Hague 
Conference, which alone, she thinks, can ex- 
pect full co-operation from the United States. 
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MANHOop oF HuMANITY. By Alfred Korzyb- 
ski. Pp. 264, including three appendices. 
E. P. Dutton & Company, New York. Price, 
$3.00. 


“What is man?’ This question, propounded 
by the Psalmist of old, remains still un- 
answered. During the few centuries of re- 
corded history, his activities reveal the fact 
that “man has ever been the greatest puzzle 
to man.” 

Alfred Korzybski, in his book entitled 
Manhood of Humanity, attempts to solve the 
puzzle called “man” by presenting some 
novel conceptions. The basis upon which he 
builds his work is his classification of life. 
This classification is as follows: (1) Plants, 
with the one capacity of growth, which may 
be represented by a “one dimensional line” ; 
(2) animals, with capacities of growth and 
movement in space, which may be repre- 
sented by a “two dimensional plane’; (3) 
humans, with capacities of growth, move- 
ment in space, and activity in time, which 
may be represented by a “three dimensional 
region.” 

Jalling attention to the fact that human- 
ity’s childhood has been very long—some 
300,000 to 500,000 years—Mr. Korzybski be- 
lieves that “humanity is still in its child- 
hood.” He believes, however, that the at- 
tainment of the “manhood of humanity” will 
be hastened by the realization of man’s true 
nature—his capacity for “time binding”— 
and the intelligent pursuit of the science and 
art of human engineering. 

The reduction of the problems of human 
life to a strict mathematical basis, the wide- 
spread application of mathematical laws to 
the production of the world’s goods, upon 
which the adequacy and happiness of human 
life depend—these are rather staggering mat- 
ters. They lead us out over our heads. The 
reader naturally asks himself the question, 
what are the practical processes by which 
such conceptions can be translated into reali- 
ties? The book is, however, an interesting 
presentation of a novel point of view. 


NoveMBerR. By Bernard 
Translated from the Ger- 
Robert M. Me- 
Pp. 443. Price, 


THE NINTH OF 
Kellermann, 
man by Caroline V. Kerr. 
Bride, New York, 1925. 
2.50. 

Like unrelated fragments of brittle glass, 


the scenes of this story shift and rattle to- 
gether in apparent disorder. They are glar- 
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ing pictures of battles, balls, socialist plots, 
sordid dives, bureaucracies, hurried love 
scenes, hospitals, characters crashing to 
ruin, and again the roar and smoke of battle- 
fields, with corpses raining from the sky. 
Gradually, however, one discovers that, like 
a kaleidoscope, the bits of vivid color are 
forming a pattern. At the center of it are 
two contrasting characters—two old men 
whose life dreams have fallen about their 
ears. These are a certain general, call von 
Hecht-Babenberg, and the drunken father of 
a young soldier who was blown to bits be- 
cause of an error in the general’s judgment. 
Through the eyes of these two, neither very 
noble, but both altogether human, we see the 
downfall of the German army and the revolu- 
tion of November, 1918. 

It would be a mistake to assume that the 
section of society slashed through by this 
book is a fair sample of all Germany, even 
war-mad Germany. Nevertheless, there is 
something typical about the main characters. 
The setting seems to be unnecessarily de- 
generate. 

Herr Kellermann is a realist with an 
almost uncanny command of language, 
which is astonishingly preserved by his 
translator. He has also accomplished a feat 
extremely difficult of performance—accom- 
plished it almost casually and by the way. 
This is the production of a real conflict in 
the reader. One’s mind follows, always, 
the action of the revolutionist, the denier 
of the old order in Germany; but one’s 
emotion and, at times, admiration go with 
the old general, who suffers and does not 
understand ; whose domestic fires have turned 
to ashes, and who feels his life’s ideals slip- 


ping from under his feet. At last comes the 


blow of the Kaiser’s abdication. ‘“‘Fled!” 
“Deserted!” Beyond this nothing matters 
to him. 


After this the boiling sea of the revolu- 
tionists, the retreating army, the released 
prisoners, the sick and starving rabble of 
serlin, roll through the streets of the city 
like a tide no man ean stay. It is all a 
fitting accompaniment of the broken spirit 
of the old Germany. 

It is a disturbing, yet a powerful, book. 


CALLINicus. A DEFENSE OF CHEMICAL War- 
FARE. By J. B. 8S. Haldane. F. P. Dutton 
Co., New York, 1925. Pp. 84. Price, $1.00. 


Here is a discussion, not of the cause of 
war, the need of war, or the iniquity of war. 


ADVOCATE OF PEACE 





M a YY 


Mr. Haldane is an Englishman who says he 
shares the objection to war of those who 
would prefer to prevent international strife. 
“But I doubt,” he goes on to say, “whether 
by objecting to it we are likely to avoid it in 
the future, however lofty our motives or 
disinterested our conduct.” He evidently be- 
lieves that we shall have to evolve from one 
type of war to another less horrible, till we 
are entirely out of it. His arguments, how- 
ever, are not about any general theory of 
progress, but about the particular theme of 
chemical warfare and its advantages to the 
race. These advantages, of course, are com. 
pared to the old method of fighting by steel 
and iron. 

With this to start with, he proceeds to 
show how the use of certain chemicals, such 
as “tear gas,” for instance, is more humane 
than the use of explosives. If regulations 
of future wars are to be made in the interest 
of humanity, he thinks it would be only 
necessary to prevent the use of goggles or 
other eye-protectors; to prohibit all shells 
containing anything else than some lach- 
rymatory compound. He does not suppose 
that such regulations will ever be adopted, 
but to forbid the use of these chemicals is 
“a piece of cruel and ridiculous sentimen- 
tality.” “But the British,” he says, “are a 
tired people; they like to rest in breathless 
quiet after all their ills, and to pin their 
faith in the promises of leaders whose eyes 
are fixed on the past.” 

He goes on to review the use of chemi- 
eals in the recent war, following up statis- 
tics to their logical conclusion. Fer instance, 
in the British army, of those incapacitated 
by mustard gas, only one in forty died, while 
only one in two hundred became permanently 
unfit. Yet the Washington Conference 
solemnly prohibited this comparatively mer- 
ciful chemical, while permitting the use of 
bayonets, shells, and incendiary bombs. 

Mr. Haldane holds that the 
taining to chemical warfare are due to ig- 
ignorance alone the 


terrors per- 


norance, and through 
populace, as well as the soldier, fears the 
use of chemistry on a large scale. To the 
enlightened he feels that it offers a way of 
making battles decisive with no more than 
temporary suffering to the enemy. 

So war would become merely a game. Is 
this the logical next step? 
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